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D.O. No. 4/2/2016-Coord. Dated: 2016

The National Commission for Scheduled Tribes has been set up w.e.f.
19 February, 2004 under the provision of Article 338A of the Constitution. Article
338A, inter-alia, provides that it shall be the duty of the Commission to present
to the President, annually and at such other times as the Commission may deem
fit, reports upon the working of the safeguards available to the members of the
Scheduled Tribes and to make in such reports recommendations as to the
measures, that should be taken by the Union or any State, for effective
implementation of those safeguards and other measures for the protection,
welfare and socio-economic development of the Scheduled Tribes.

2. In pursuance to the above mentioned provision, the National Commission
for Scheduled Tribes has so far submitted ten Annual Reports and a Special
Report on “Good Governance for Tribal Development and Administration”. |
have now the honour to submit to you the Eleventh Report of the National
Commission for Scheduled Tribes upon the working of the Safeguards for
Scheduled Tribes during the year 2015-16 and afterwards upto 31% October,
2016. During the period under Report, the Members of the Commission
interacted with senior officers and people’s representatives at State, district and
local levels. The Commission also held sittings with the senior officers of the
State Governments, Central Ministries and Departments, Central Public Sector
Enterprises and Financial Institutions. The Commission has also deliberated
upon various policy measures initiated by the Government. The experiences of
the Commission have been reflected in this Report, which comprises of six
Chapters (i) Organizational Set-Up & Functioning of the Commission (ii)
Activities of the National Commission for Scheduled Tribes (iii) Service
Safeguards (iv) Socio-Economic Development of Scheduled Tribes (v)
Atrocities against Scheduled Tribes (vi) Summary of Recommendations.
The last Chapter contains the recommendations taking into account the
observation of the Commission in the respective Chapters.

3. The first Chapter on 'ORGANIZATIONAL SET-UP AND FUNCTIONING
OF THE COMMISSION' inter-alia dwells upon (i) various aspects of the
functioning of the Commission, (ii) needs and constraints faced by the
Commission and (iii) laying of the Commission's reports in Parliament. Having
acute shortage of staff, the Commission has managed somehow to take up



matters relating to all duties and functions assigned to it, the outcome of which
reflects on the efforts made by the Commission. Requisite manpower was not
provided to the Commission in 2004 when National Commission for Scheduled
Tribes was set up. About 40% of the total posts allocated to this Commission
from the erstwhile National Commission for Scheduled Castes and Scheduled
Tribes in December, 2004 were vacant. 54.68% of the total posts and almost
31.86% of the functional posts were vacant till the end of the October,2016. In
the respective years, the Ministry of Tribal Affairs which is the Administrative
Ministry for this Commission, the Ministry of Social Justice and Empowerment,
National Commission for Scheduled Castes and Department of Personnel and
Training which are Cadre Controlling Authorities of various posts in this
Commission. The Ministry of Tribal Affairs has posted 32 officers and officials of
TRIFED on deputation in the Commission Hgs. and its Regional Offices w.e.f
1.4.2016.

4. The Commission has so far submitted Eleven Reports to the President of
India. These include Ten Annual Reports and one Special Report. The
Commission expresses its displeasure that the Government, in fulfillment of the
provision under Clause 6 of Article 338A of the Constitution, has so far laid in
both Houses of Parliament, only five annual Reports and one special report, out
of total eleven Reports viz; First Report submitted on 8th August, 2006, Second
Report submitted on 3rd September, 2008, Third Report submitted on 29"
March, 2010, Fourth Report submitted on 29t August, 2010, Fifth Report
submitted on 13" July, 2011, Special Report of the Commission submitted on
18™ June, 2012, Sixth Report submitted on 25™ October, 2013, Seventh Report
submitted on 20" February, 2015, Eight Report submitted on 16" November,
2015, Ninth Report submitted on 24" May, 2016 and Tenth Report submitted on
31th May, 2016. The Commission also has no information whether any of its
Reports has been laid in any State Legislature as required under Clause (7) of
Article 338A.

5. The Parliamentary Committee on the Welfare of Scheduled Castes and
Scheduled Tribes (15th Lok Sabha) in its 11th Report regarding action taken on
the 33rd Report (14th Lok Sabha), laid in both Houses of Parliament on
24/03/2011, had mentioned that the “Committee are disturbed to note that
the Ministry of Tribal Affairs have been taking a very long time in
consolidating the inputs received from various Ministries/Departments. As
such the Committee have no reservation in recommending amendment of
clauses 6 & 7 of Article 338A of the Constitution for timely laying of reports
of NCST. The Committee, therefore, reiterates their earlier recommendation
as also stress for laying of all NCST reports which are long overdue for
laying in the Parliament.”

6. The Commission receives representations pertaining to grievances and
violation of safeguards land rights provided for Scheduled Tribes. These
representations are referred to the concerned organizations of the Central
Government or the State Governments by the Commission, requesting them to
furnish full facts within a given time frame. The facts furnished by the concerned
Government or the organization are examined by the Commission and in case,



upon enquiry, the Commission feels that there has been violation of the
safeguards provided to the members of Scheduled Tribes either in the
Constitution or under any other law or order of the Government, it advises the
concerned organization to take corrective measures within a given timeframe
and apprise the Commission of the action taken. The Commission's intervention
brought relief in many cases during the Report period 2015-16. Tours reports on
tours, State and District reviews, Ministries and Department reviews, Hearings
undertaken by the Commission, successful cases and as per Clause 9 of Article
338A of the Constitution provides that the Union and every State Government
shall consult the Commission on all major policy matters affecting Scheduled
Tribes. During the year 2015-16, the Commission communicated its views on
several policy-related issues, the details of which have been discussed in
Chapter 2 titled ACTIVITIES OF THE NATIONAL COMMISSION FOR
SCHEDULED TRIBES. One more area in which the Commission would like to
draw the attention of Central and State Governments is to focus on the skill
development of Scheduled Tribe youth which is very important for the overall
development of Scheduled Tribes.

7. The Constitution of India has made specific provisions for upliftment of the
Scheduled Tribes and other weaker sections of the society. These include
provisions for reservation for Scheduled Castes and Scheduled Tribes in civil
posts and services of the Government. There are several instructions and
guidelines relating to implementation of policy of reservation by Govt.
Departments and Public Sector Enterprises under them, including Banks,
Insurance Companies and Central Universities, etc. Chapter 3 on 'SERVICE
SAFEGUARDS' discusses some important aspects having vital bearing on the
service safeguards available to the members of the Scheduled Tribes. Although
de-reservation of posts in direct recruitment is banned since 1989 yet non-
availability of ST candidate in various feeder cadre posts has been noticed and
consequently, several Ministries and Departments have been seeking de-
reservation in promotion, which is still permissible. Government has to take strict
measures to ensure implementation of reservation at the time of direct
Recruitment in each cadre and service.

8. The Tribal Sub-Plan approach for development of the STs and the
Scheduled Areas and other areas of tribal concentration is being implemented
since the Fifth Five Year Plan. As per the guidelines for the Tribal Sub-Plan, each
State Government has to set apart funds out of State Plan, in proportion to the
population percentage of the Scheduled Tribes in the State, under the TSP; and
submit a Tribal Sub-Plan document showing utilization of those and other funds
received or to be received from various sources including those as Special
Central Assistance besides Central Assistance under Central Sector and
Centrally Sponsored Schemes and Institutional Finance. Similarly, each Ministry
and Department of the Central Government is required to set apart certain funds
for tribal development and prepare Tribal Sub-Plan document along with the plan
proposals for the Annual Plan and the Five Year Plan of the Ministry/
Department. The Commission has observed that these guidelines are not being
followed by almost all the States and the Central Ministries/ Departments. The
position in respect of each State and some of the Ministries for which information



is available in the Commission, has been discussed in Chapter 4 on SOCIO-
ECONOMIC DEVELOPMENT OF SCHEDULED TRIBES. The Commission also
feels that the unspent amount of the funds so earmarked under Tribal Sub-Plan
of the State as well as Central Ministry/ Department may be treated as non-
lapsable pool to be utilized for infrastructural development schemes incidental to
the Scheduled Tribes and the Tribal Sub-Plan areas. The State level unspent
TSP funds may be placed under the control of the Tribal Welfare Department of
the concerned State. Similarly, unspent TSP fund in each Central Ministry/
Department may be placed under the control of the Ministry of Tribal Affairs.

9. The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities)
Act 1989 & Scheduled Castes and Scheduled Tribes (PoA) Rules, 1995 has
been framed to protect the members of these communities from social
denigration. There is, however, no substantial reduction in the number of
incidents of crimes against Scheduled Tribes. In this regard, the Parliament has
passed the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities)
Amendment Bill, 2015 which was assented by the President on 31.12.2015. The
detail regarding incidence of crimes against Scheduled Tribes and their disposal
by Police and Courts have been discussed in Chapter 5 on ATROCITIES
AGAINST SCHEDULED TRIBES.

10. The recommendations of the Commission on various aspects as
highlighted in the respective Chapters have been summarized in Chapter 6 on
SUMMARY OF RECOMMENDATIONS to facilitate convenient identification for
the purpose of taking up follow up action on them by the Government.

11. In this Report, the Commission has persevered to highlight the basic
problems of Scheduled Tribes and has made recommendations to improve the
efficacy of existing measures to safeguard their rights and the problems being
faced by the Commission in fulfilling the mandate assigned to it by the
Constitution. The Commission sincerely hopes that the recommendations
and suggestions made in this Report will be given due attention by the
Government in the overall interests of the Scheduled Tribes.

Yours sincerely,

(Dr. Rameshwar Oraon)

Shri Pranab Mukherjee,
Hon'ble President of India,
Rashtrapati Bhavan,

New Delhi.



CHAPTER 1

ORGANIZATIONAL SET-UP AND FUNCTIONING OF THE
COMMISSION

1.1 Creation and composition of the National Commission for Scheduled
Tribes

1.1.1 The National Commission for Scheduled Tribes (NCST) was established by
amending Article 338 and inserting a new Article 338A in the Constitution through the
Constitution (89th Amendment) Act, 2003. By this amendment the erstwhile National
Commission for Scheduled Castes and Scheduled Tribes was replaced by two
separate Commissions namely- (i) the National Commission for Scheduled Castes
(NCSC), and (ii) the National Commission for Scheduled Tribes (NCST) w.e.f. 19
February, 2004**.

1.1.2 The National Commission for Scheduled Tribes has a Chairperson, a Vice-
Chairperson and three other Members. The term of office of Chairperson, Vice-
Chairperson and each member is three years from the date of assumption of charge.
The Chairperson has been given the rank of Union Cabinet Minister, and the Vice-
Chairperson that of a Minister of State and other Members have the ranks of a
Secretary to the Government of India.

1.1.3 The first National Commission for Scheduled Tribes (NCST) was constituted in
March, 2004 and comprised Shri Kunwar Singh, Chairperson (who assumed office on
15.3.2004), Shri Tapir Gao, Vice-Chairperson (who assumed office on 3.3.2004), Shri
Lama Lobzang, (who assumed office on 2.3.2004), Smt. Prem Bai Mandavi, (who
assumed office on 4.3.2004) and Shri Buduru Srinivasulu, (who assumed office on
11.3.2004) as Members. The office of Vice-Chairperson had fallen vacant w.e.f.
31.3.2004 consequent upon resignation of Shri Tapir Gao and was vacant till 29.5.2006
on which date Shri Gajendra Singh Rajukhedi joined the office of Vice-
Chairperson. While Shri Kunwar Singh, Chairperson resigned from his office on
14.2.2007 (A/N), the Members of the first Commission demitted their office in the month
of March, 2007 from the date of completion of their three years tenure. Shri Gajendra
Singh Rajukhedi also resigned from the office of Vice-Chairperson on 15.05.2007.

1.1.4 The second Commission comprised of Smt. Urmila Singh, as Chairperson, Shri
Maurice Kujur as Vice Chairperson, Shri Tsering Samphel, and Shri Oris Syiem
Myriaw, as Members (Smt. Urmila Singh assumed office on 18.06.2007 and resigned
on 24.01.2010 consequent upon her appointment as Governor of Himachal Pradesh),
Shri Maurice Kujur, Vice Chairperson remained in office from 25.04.2008 to
24.04.2011, Shri Tsering Samphel, Member who assumed office on 14.06.2007
demitted his office on 13.06.2010. Similarly, Shri Oris Syiem Myriaw, Member, who

1 Available under the link "http://ncst.nic.in/content/acts-amendments “on NCST website http//:ncst.nic.in

**Detailed background information about the historical evolution of the erstwhile National Commission for
Scheduled Caste and Scheduled Tribes has been given in Chapter-1 of the first Report of the Commission for the
year 2004-05 and 2005-06.
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assumed office on 17.04.2008 demitted on 16.04.2011 after completion of three-year
term.

1.1.5 Inthe third Commission, Dr. Rameshwar Oraon, assumed office of Chairperson
on 28.10.2010, Smt. K. Kamala Kumari, assumed office of Member on 21.07.2010
while Shri Bheru Lal Meena, assumed office of Member on 28.10.2010. The posts of
Vice Chairperson and one Member in the Commission remained vacant. Smt. K.
Kamla Kumari demitted Office after completion of her three-year tenure on 20/07/2013.
Similarly, after completion of their respective three year terms Dr. Rameshwar Oraon,
Chairperson demitted his office on 27/10/2013 and Shri Bheru Lal Meena, Member
demitted his Office on 28/10/2013 (FN).

1.1.6 The fourth Commission comprised of Dr. Rameshwar Oraon again as
Chairperson of the Commission. Similarly, Smt. K. Kamla Kumari and Shri Bheru Lal
Meena, were also again appointed as Members of the Commission. All of
them assumed the respective Offices on 01/11/2013. Shri Ravi Thakur, MLA in
Himachal Pradesh Assembly has been appointed as Vice-Chairperson of the
Commission. Shri Ravi Thakur has assumed the office on 13/11/2013. However, due
to sudden demise of Smt. K. Kamla Kumari on 17.7.2014 and Shri Bheru Lal Meena
on 19/8/2014, three posts of Members are presently lying vacant in the Commission.

1.2 National Commission for Scheduled Tribes Chairperson, Vice-
Chairperson and Members (Conditions of Service and Tenure) Rules, 2004

1.2.1 The conditions of service and tenure of office of the Chairperson, Vice-
Chairperson and other Members of the National Commission for Scheduled Tribes are
governed by the National Commission for Scheduled Tribes Chairperson, Vice-
Chairperson and Members (Conditions of Service and Tenure) Rules notified by the
Ministry of Tribal Affairs on 20 February 2004. They are appointed for a period of 3
years from the date of assumption of charge. It has been noticed that the posts of
Members remain unfilled for long duration adversely affecting the functioning of the
Commission despite the fact that Ministry of Tribal Affairs, which is the Nodal Ministry
is aware about the vacancies in the Commission. In view of the above it is
recommended that timely action for filling the posts of Chairperson, Vice-
Chairperson and Members of the Commission may be initiated so that these
posts do no remain vacant after demitting the office by the incumbants.

1.3 Functions and Duties of the National Commission for Scheduled Tribes

1.3.1 The functions, duties and powers of the National Commission for Scheduled
Tribes have been laid down in Clauses (5), (8) and (9) of the Article 338A of the
Constitution, inserted by Constitution [Eighty-ninth Amendment] Act, 2003. Clause (5)
states that it shall be the duty of the Commission:

(a) to investigate and monitor all matters relating to the safeguards provided for
the Scheduled Tribes under the Constitution or under any other law for the
time being in force or under any order of the Government and to evaluate the
working of such safeguards;

(b) to inquire into specific complaints with respect to the deprivation of rights and
safeguards of the Scheduled Tribes;
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(c) to participate and advise on the planning process of socio-economic
development of the Scheduled Tribes and to evaluate the progress of their
development under the Union and any State;

(d) to present to the President, annually and at such other times as the Commission
may deem fit, reports upon the working of those safeguards;

(e) to make in such reports recommendations as to the measures that should be
taken by the Union or any State for the effective implementation of those
safeguards and other measures for the protection, welfare and socio-
economic development of the Scheduled Tribes; and

() to discharge such other functions in relation to the protection, welfare and
development and advancement of the Scheduled Tribes as the President may,
subject to the provisions of any law made by Parliament, by rule, specify.

Expanded Terms of Reference of the Commission

1.3.2 The Ministry of Tribal Affairs vide Notification dated 23 August, 2005, vested
the Commission to discharge some additional functions in relation to the protection,
welfare, development and advancement of the Scheduled Tribes. A copy of this
notification is placed at ANNEXURE-1.I

1.4 Powers of the Commission
(A) Procedural Autonomy

1.4.1 Clause (4) of Article 338A of the Constitution provides that the Commission shall
have the power to regulate its own procedure. The Commission accordingly notified
the Rules of Procedure on 17 September 2004. These Rules define the responsibilities
of the Chairperson, Vice-Chairperson, Members and Secretary to the Commission,
and further lay down that the Chairperson shall allocate subjects and responsibilities
among the Members of the Commission. These Rules, inter-alia, also provide about :-

(i) the procedure of investigation and enquiry by the Commission,
(i) frequency of meetings of the Commission,

(iii) the duties of Regional Offices of the Commission,

(iv) the advisory role of the Commission, and

(v) monitoring functions of the Commission and its Regional Offices.

1.4.2 A copy of the Rules of Procedure is available? on the website of the Commission
(http//:ncst.nic.in). No changes were made to these Rules during the Report period.
However, an amendment to the Rules of Procedure was made recently in order to
enable the Commission to hold its meetings in absence of adequate quorum as three
posts of Members in the Commission were vacant for a long time. Now quorum for
holding meeting of the Commission will be complete in presence of minimum 50% of
posted members including Hon’ble Chairperson and / or Hon’ble Vice- Chairperson
and if the quorum is not complete, the Hon’ble Chairperson may adjourn the meeting
for half an hour when the Commission reassembles, the quorum requirement shall not

2 Copy of the Rules of Procedure is available under thelink " Commission and Related Activity" onthe
website of the Commission (http//:ncst.nic.in).
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apply. A copy of the Notification regarding Amendment of the Rules of Procedure is
placed at ANNEXURE-1.11 .

(B) Powers to act as a Civil Court

1.4.3 Clause (8) of Article 338A provides that the Commission shall, while
investigating any matter referred to in sub-clause (a) or inquiring into any complaint
referred to in sub-clause (b) of Clause (5) have all the powers of a civil court trying a
suit and in particular in respect of the following:

(a) summoning and enforcing the attendance of any person from any part of India
and examining him on oath,

(b) requiring the discovery and production of any documents,

(c) receiving evidence on affidavits,

(d) requisitioning any public record or copy thereof from any court or office,
(e) issuing commissions for the examination of witnesses and documents,
(f) any other matter which the President may, by rule, determine.

Supreme Court's interpretation regarding powers of the Commission

1.4.4 The interpretation regarding powers of the Commission have been discussed in
the 5th Report of the Commission. The Hon'ble Supreme Court vide their judgment
dated 31 October, 1996 in Civil Appeal N0.13700 of 1996, held that all the procedural
powers of a civil court given to the National Commission for Scheduled Castes and
Scheduled Tribes by Article 338 (8) of the Constitution of India are for the limited
purpose of investigating any matter under Article 338 (5) (a) or enquiring into any
complaint under Article 338 (5) (b). Further, the powers of a civil court of granting
injunctions, temporary or permanent, do not in here in the Commission nor can such a
power be inferred or derived from a reading of Clause (8) of Article 338 of the
Constitution. The Hon'ble Supreme Court declared that the Commission has the power
to summon and enforce the attendance of any person from any part of India and
examine him on oath; it can require the discovery and production of documents and so
on and so forth. All these powers are essential to facilitate an investigation or an
enquiry, but such powers do not convert the Commission into a civil court.

(C) Advisory Role of the Commission

1.4.5 Clause (9) of Article 338A provides that the Union and every State Govt. shall
consult the Commission on all major policy matters affecting Scheduled Tribes. The
policy matters referred to the Commission are discussed in detail in the meetings of
the Commission on the basis of the views expressed by the Members and the notes
on the subject matter, indicating historical background, current status and relevant
Rules etc., prepared by the Commission's Secretariat; and the views of the
Commission® are communicated in substantive fashion, also seeking feedback
regarding the outcome of such consideration.

3 Proceedi ngs of the meetings of the Commission, containing views of the Commission are avail able under the
link " Meetings of Commission " on the website of the Commission (http//:ncst.nic.in)
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1.5 Organization of the Headquarters Office and Secretariat of the
Commission
(A) Organizational set up of Headquarters Office

1.5.1 The National Commission for Scheduled Tribes functions from its Headquarters
at New Delhi and from the Regional Offices of the Commission located in six States.
There are following six Units at the Hqrs.:

Administration
Coordination Unit
Research Unit - |
Research Unit - 1l
Research Unit — Il
Research Unit - IV

ScabkrwnE

1.5.2 The main functional units are Research Unit-lI, Research Unit-ll, Research Unit-
I1l, Research Unit-IV, which deal with all matters pertaining to socio-economic and
educational development, service safeguards and atrocities in relation to Scheduled
Tribes and Policy Matters related thereto as per distribution of the Ministries/
Departments (including CPSEs and other Organisations/ Offices under their
administrative control) and the States and UTs among these four Research Units.

1.5.3 There are 6 Regional Offices (RO’s) of the National Commission for Scheduled
tribes at Bhopal, Bhubaneswar, Jaipur, Raipur, Ranchi and Shillong. These RO’s keep
a watch on the formulation of policy and issue of guidelines relating to the welfare of
Scheduled Tribes in the States/UTs and keep the Commission’s Headquarters
informed about the developments periodically. Policy decisions taken by any State
Government/ Union Territory Administration affecting the interests of the Scheduled
Tribes are brought by the Regional Offices to the notice of the Commission for
necessary action.

1.5.4 As large number of posts in Group A, B and C category were lying vacant in the
Commission during the financial year 2015-16 and the work of the Commission was
adversely affected due to acute shortage of manpower, the Ministry of Tribal Affairs
has posted 32 officers and officials of TRIFED on deputation in the Commission Hgs.
and its Regional Offices w.e.f 1.4.2016.

1.5.5 To facilitate smooth performance of various natures of duties assigned to the
Commission, through the Members, the subject matters relating to safeguards
provided for the Scheduled Tribes in relation to specific States/ UTs and Central
Ministries/ Departments (and CPSEs under their administrative control) have been
allotted to each Member of the Commission. Cases of investigations into specific
complaints about discrimination with Scheduled Tribes or violation of safeguards
provided for Scheduled Tribes/ holding of sittings in such matters, proposals for
dereservation of posts reserved for Scheduled Tribes and recommendations to various
Organisations are finalized with the approval of the Member concerned.

1.6 Functional Activities of the Commission

1.6.1 The Commission receives a large number of petitions from all parts of the
country about the grievances relating to (i) alleged violation of service safeguards, (ii)
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matters relating to alienation of land, admission in professional and technical
institutions particularly in medical, engineering etc., and (iii) atrocities. These petitions
are referred to the respective organization and the reply received from the organization
is sent for information to the petitioner. In most of the cases the petitioners submit
rejoinders to the Commission, which are examined with the reply received from the
concerned organization. Depending on the nature of the reply received from the
respective organization, the Commission, with a view to expedite the disposal of the
petition, organizes Sittings/hearings in which the senior officers of the concerned
organization are called to appear before it along with the required documents. After
detailed interaction with them, the Commission issues the proceedings of the Sittings/
hearings, also requesting the organization concerned to take follow up action on its
recommendations within a given timeframe. In the interest of disposal of the maximum
number of petitions, the Commission generally clubs all the cases/ petitions pending
in the Commission in relation to an organization in a single Sitting. This increases the
disposal of cases/ petitions in less number of Sittings. This also led to increased
awareness in those organizations about implementation of the policies and
programmes for STs in letter and in spirit.

1.6.2 During the year 2015-16 and afterwards up to October, 2016, the Commission
held 125 sittings in respect of individual cases. In some cases, Sittings were held twice
or_more times for disposal of the grievance. The proceedings* of the sittings are
available on the Website of the Commission.

1.6.3 With a view to providing information about the functioning of the Commission
to the tribal petitioners who visit the Commission, an Information and Facilitation Centre
(I&FC) has been set up at the entry point of the Headquarter office of the Commission.
In order to enable the poor tribal people living in different parts of the country to contact
the officers of this Commission and also to send their grievances/ complaints, a Toll
Free telephone number 1 800 11 7777 has been commissioned on which the
Commission can be contacted free of cost from BSNL/MTNL landline telephones from
anywhere in the country.

1.6.4 With a view to making the tribal people and other persons/ Associations/
Organisations (which are interested in tribal affairs) and such bodies which have been
constituted or entrusted with objectives/duties to promote tribal development, aware
about the role, responsibilities and functioning of the Commission, the website of the
Commission http//:ncst.nic.in was launched on 12.2.2007. In order to provide greater
transparency about functioning and activities of the Commission many new links have
been added on the Website of the Commission and the information available on the
website of the Commission is updated from time to time.

4 Seethelink "Hearings/ Proceedings’ on the web-site of the Commission (http//:ncst.nic.in)
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1.6.5 ShriJual Oram, Hon’ble Minister of Tribal Affairs inaugurated revamped website
of the Commission on 2.3.2016. He appreciated the idea and contents available on the
website and suggested to make it interactive and more useful for the petitioners. He
also advised to add some additional features like mobile app and online grievance
portal on the new website. Hon’ble Minister also emphasized for regular updating of
social media i.e. Facebook, Twitter, Pinterest, Youtube and need of additional
manpower. He assured that Ministry will assist the Commission in organizing seminars
in Delhi and outside on various tribal issues.
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1.7 Meetings of the Commission

1.7.1 During the report period 2015-16, 13 meetings of the Commission were held.
The meetings were held on 25.4.2015, 23.4.2015, 8.5.2015, 29.5.2015, 16.7.2015,
17.8.2015, 11.9.2015, 14.10.2015, 20.11.2015, 0.12.2015, 18.12.2015, 10.2.2016
18.3.2016. During the year 2016-17 (up to October, 2016) another 7 meetings of the
Commission were held on 13.4.2016, 25.5.2016, 1.7.2016, 1.8.2016, 17.8.2016,
23.8.2016 and 29.9.2016. The agenda items discussed in the meetings, and minutes
of the meetings are available on the website of the Commission. These may be seen
under the main link “Meetings of Commission” on the Website of the Commission.

1.8 Review of programmes and safeguards for STs in States

1.8.1 In order to monitor and evaluate the implementation status of various
development schemes and progress of investigation and disposal of the cases of
atrocities on the members of Scheduled Tribes by the police authorities and the courts,
the Commission interacts with the State/UT Governments by holding detailed State
level review meetings with the Chief Secretaries and other senior officers, the salient
points of which are also conveyed to the political executive in follow up interactions
after the meetings. These meetings are generally preceded with visits to the tribal
bastis, hostels, Ashram Schools etc. and interactions with the tribals on the impact of
the developmental projects. The Commission regards that these visits and meetings
are useful in enhancing the interest and involvement of the State/UT Governments, in
better understanding of the genuine problems of the Scheduled Tribes and
accordingly, in advising them to take suitable initiatives in working out remedial
measures and adopting appropriate and relevant strategies.

1.8.2 Information about visits undertaken by Chairperson, Vice-Chairperson and
Secretary of the Commission during the year 2015-16 and thereafter up to October,
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2016 is available on the website of the Commission. However, a statement indicating
the particulars of the visits undertaken by Chairperson and Vice-Chairperson of the
Commission during 2015-16 and thereafter up to October, 2016 is placed at
ANNEXURE-1.11I

1.9 Presentation of the Annual Reports to the President of India and laying of
the Reports in Parliament

1.9.1 Clauses (5) (d) and (5) (e) of Article 338A provide that it shall be duty of the
Commission to present to the President annually and at such other times as the
Commission may deem fit, reports upon the working of the safeguards provided to
Scheduled Tribes, and to make recommendations as to the measures that should be
taken by the Union or any State for effective implementation of those safeguards and
other necessary measures for the protection, welfare and socio-economic
development of the Scheduled Tribes. Clause 6 of Article 338A provides that, “The
President shall cause all such reports to be laid before each House of Parliament along
with a Memorandum explaining the action taken or proposed to be taken on the
recommendations relating to the Union and the reasons for the non-acceptance, if any,
of such recommendations.

1.9.2 The Commission has so far presented ten Annual Reports and one Special
Report to the President. Present status about submission and laying of the Reports in
Parliament is given in TABLE 1.3 below:

TABLE 1.3
SlI. | Reports of the NCST | Period Submitted to the Laid in the Laid in the Rajya
No. President of India on | | ok Sabha on Sabha on
1 2 3 4 5 6
Q) First Annual Report | 2004-05 08.08.2006 31.08.2012 30.08.2012
&
2005-06
2 Second Annual 2006-07 03.09.2008 26.04.2013 02.05.2013
Report
(3) | Third Annual Report | 2007-08 29.03.2010 8.8.2016 10.8.2016
4 Fourth Annual 2008-09 27.08.2010 8.8.2016 10.8.2016
Report
(5) Fifth Annual Report | 2009-10 13.07.2011 8.8.2016 10.8.2016
(6) Special Report 2012 18.06.2012 13.12.2013 12.12.2013
(7) | Sixth Annual Report | 2010-11 25.10.2013 Yet to be laid* Yet to be laid*
(8) Seventh Annual 2011-12 20.02.2015 Yet to be laid* | Yet to be laid*
Report
9) Eighth Annual 2012-13 16.011.2015 Yet to be laid* | Yet to be laid*
Report
(10) | Ninth Annual Report | 2013-14 24.05.2016 Yet to be laid* Yet to be laid*
(11) | Tenth Annual Report | 2014-15 31.05.2016 Yet to be laid* Yet to be laid*
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1.9.3 As it is evident from the above table that only 6 reports have so far been
laid in the Parliament. It is taking long time to lay these reports along with Action
Taken Memorandum in both houses of the Parliament. In view of the above, the
Commission recommends that the reports be laid within six months of their
submission to the President in the Parliament indicating Status of Action taken
/ being taken/ not taken.

1.10 Compliance of the RTI Act, 2005

1.10.1 The Commission’s website contains information about the Commission, its
functions and other information related to Schedule Tribes. On its website, the
Commission has published up-to-date detailed information about pro-active
disclosures under RTI Act and other information of public interest like record of
hearings, meetings of the Commission, visits of the Commission; atrocity cases
investigation reports, important communications, notices and circulars etc. The
Website also provides useful links to several related websites. The website is being
maintained by the Computer Cell of the Commission for uploading of contents and its
customization.

Disposal of RTI Applications

1.10.2 During the Report period 2015-16, the National Commission for Scheduled
Tribes received a total of 251 applications seeking information under the Right to
Information Act, 2005. Information was furnished to all the applicants. 56 of these
applications were received and replied by the Regional Offices of the Commission
while others 195 were replied by the concerned PIO’s of the Headquarter’'s Office of
the Commission. A List of the applications received and dealt during the Report period
is available® on the Website of the Commission.

1.11 Representation in Court Cases

1.11.1. For proper implementation of the Constitutional safeguards provided for the
Scheduled Tribes and to advise the Union and the State Governments on all major
policy matters affecting the Scheduled Tribes, the Commission is on occasion required
to file affidavits containing its views in cases relating to important issues concerning
the Scheduled Tribes which were dealt in the Commission or filed in various Courts by
various parties, including the members of the Scheduled Tribe community and/ or by
their associations, involving National Commission for Scheduled Tribes as one of the
respondents. A statement showing the particulars of court cases registered during the
report year 2015-16 is at ANNEXURE-1.1V.

1.12 Computerized Monitoring System

1.12.1 At present, NCST office is equipped with PCs, Printers and Scanners etc. All
the officers and Sections/Units have been provided with computers for efficient
handling of their work. The Computers are networked through NIC and have
continuous support from the NIC Networking Group.

5 Pl. seethe Sub-link 'RTI Applications under link 'RTI Disclosures on the website of the Commission
(http//:ncst.nic.in)
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1.12.2 In order to establish an effective system for disposal and monitoring of receipts
and case files, action was initiated in April, 2008 with National Informatics Center (NIC).
Personnel & Public Grievances Informatics Division of NIC has provided a
computerized system by integrating and customizing “Centralized Public Grievance
Redressal and Monitoring System (CPGRAMS)” and “File Tracking System (FTS)” to
suit specific requirements of the Commission and to maintain the integrity of the data
and its sharing. These systems have evolved as an effective and powerful Complete
Grievance Management Tool (CGMT), which is also being utilized as an effective
“Public Grievance Redressal and File Management System (PGRFMS)”. The FTS
is a LAN based application consisting of three modules viz. Diary, File and Dispatch
Modules. These applications enables the users in the Commission to maintain a
consistent watch over monitoring of files/receipts and their movements at different
levels, which plays an important role in the decision making process. All files have
been categorised subject-wise to facilitate efficient handling.

(A) Effectiveness of the Monitoring System

1.12.3 As a result of implementation of the PGRFMS, the ease and efficiency in
handling and monitoring of large number of files and grievances has been enhanced
with the following:

(i) Registration of grievances into the system, automatic creation of file (with
category as Grievance) related to the grievance if one does not exist and the
merging of the received receipt in the file thereof.

(ii) Entry of all receipts in the System and forwarding them to the concerned
sections/divisions.

(iif) Creation and editing of files by the sections/divisions and merging of the receipts
in the concerned files for further action.

(iv) Generation of Reminders to the concerned authorities.
(v) Effective monitoring through customized features/tools:

a. Routine review of files & receipts

b. Attention to focus areas of works.

c. Search current location / status of any receipt from the FTS.
d. Tracking of the movement of files and receipts.
e

. Management Information System with inter-linking of CPGRAMS and
FTS, with facility to search/track any file/receipt based on selected
criteria/parameters

f. Subject-wise categorization of files facilitating close monitoring of
Court/Policy/VIP and other cases etc.

g. In-built flexibility to generation of various statistical and generic reports of
files and grievances for customized requirements.

h. Status of pendency/disposal of files and receipts in the concerned
sections/divisions and focus more attention to long pending cases.
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1.12.4 During the year, all pending receipts were registered in the FTS and merged
with the concerned files. Similarly, pending files (including those which were inactive)
were categorized as ‘Inactive’ if no action was necessary. This permitted greater
attention to be paid to the live cases and attendance to fresh ones without undue delay.

(B) Linking of Regional Offices with the Computerised Monitoring
System

1.12.5 The PGRFMS has already been implemented at the NCST Hqgrs. The process
of linking of the Regional Offices of the Commission has been started. So far, five of
the six Regional offices of the Commission located at Bhopal, Bhubaneswar, Jaipur
Raipur and Ranchi have been linked to PGRFMS and training has been imparted to
the officials of these Regional offices. The linking of Regional office, Shillong is under
process. However, due to acute shortage of manpower and old computers in the
Regional Offices they are facing difficulties in making the system operational. The
Commission is trying to make it operational in Regional offices.

1.13. Progress of disposal of receipts / petitions / cases in the Commission.

1.13.1 As mentioned earlier, the File Tracking System was introduced in the
headquarter office since July, 2008. Centralized diarizing of the Papers/ letters/
representations etc. received in the Commission and opening and movement of files
are parts of the FTS. In order to place complete information about current as well as
already closed files, details about each file that was closed but not yet destroyed till
March, 2011 were also entered in the FTS. Closed files can be re-opened when
required (and subsequently closed again). This is a continuous process and therefore,
the number of files, including case files relating to grievances, brought forward from
previous year, as downloaded now from the FTS, may be different from the information
about number of live cases at the end of the year 2014-15 as given in the 10th Report.
The data regarding work handled in the four sections (RU-I, Il, Il & IV) of Headquarter
office of the Commission dealing with the representations/ cases received from the
Scheduled Tribe individuals and their associations is given below:

ACTION IN FILES

Particulars RU-I | RU-II | RU-lll | RU-IV
No. of live cases pending as on 31.3.2015 74 79 405 91
No. of files opened during 2015-16 198 | 141 398 396
No. of files closed during 2015-16 105 | 155 140 154
No. of cases pending on 31.3.2016 225 220 258 299

ACTION ON RECIEPTS

Particulars RU-I | RU-II | RU-lll | RU-IV
Total No of receipt received 1093 | 924 2389 | 2194
Total No. of merge receipt 266 | 594 2090 | 1652
Total No. of Closed receipt 669 |16 40 21
Total No. of receipts forward to the other section | 33 71 206 104
12

NCST_11R_2015-16_CH.1_ORGANISATIONAL SET-UP & FUNCTIONING OF THE COMMISSION



1.14. Functioning of the Regional Offices of the Commission

(A) Location, Jurisdiction and Duties

1.14.1 The National Commission for Scheduled Tribes has six Regional Offices
located at Bhopal, Bhubaneswar, Jaipur, Raipur, Ranchi and Shillong. The location
and jurisdiction of these Offices along with the name and designation of the Heads of
Regional Offices (as on 31 March, 2016) are given TABLE 1.5 below:-

Shillong-793001

Ph: 0364 2504202
0364 2221362 (F)

TABLE 1.5

S. Location & Address Name & Designation of Jurisdiction of the Regional

No of Regional Office the Officer Incharge Office

1) 2) 3) 4)

1. Room No0.309, Shri R.K.Dubey, M.P., Maharashtra, Karnataka,
Nirman Sadan, Assistant Director Kerala, Goa, and Union
CGO Complex, Ph: 0755 2576530 Territories of Dadra & Nagar
52-A, Area Hills, 0755 2578272 (F) Haveli and Lakshadweep.
Bhopal-462011

2. N-1/297, Shri Dwarka Karol Andhra Pradesh, Orissa, Tamil
IRC Village, Director Nadu, West Bengal and Union
Bhubaneshwar- (Addl. charge) Territories of Andaman &
751015 Ph:0674 2551616 Nicobar Islands, and

0674 2551818 (F) Pondicherry

3. Room No0.101 & 102, Ist| Shri Pramod Chand, Chandigarh, Gujarat, Haryana,
Floor, Block-A, Kendriyal Director (Additional HP, Jammu & Kashmir, Punjab,
Sadan Sector-10, Charge) Rajasthan, Uttaranchal and
Vidyadhar Nagar, Ph:0141 2236462 Daman & Diu.
Jaipur-302023 0141 2235488 (F)

4, R-26, Sector-2, Shri R.K.Dubey, Chhattisgarh
Avanti Vihar, Assistant Director
Post Office Ravigrame, | (Addl. charge)
Raipur-492006 Ph:0771 2443334

Ph:0771 2443335 (F)

5. 14, New A.G. Co- Shri S. R. Tiriya Bihar, Jharkhand, and Uttar
operative Colony, Research Officer Pradesh
Kadru, Ph: 0651 2341677
Ranchi-834002 0651 2340368 (F)

6. Rabekka Villa, Shri Dwarka Karol Arunachal Pradesh, Assam,
Temple Road, Lower (Additional Charge), Manipur, Meghalaya, Mizoram,
Lachumiere, Assistant Director Nagaland, Sikkim and Tripura,

1.14.2 All the six Regional Offices of the Commission continued to function with the
same jurisdiction and administrative set-up as no new office could be set-up due to
non-receipt of sanction for new Offices and for augmentation of the strength of the
regional Offices, and continuing vacancies in various existing posts in the commission.
Notwithstanding this fact the Regional Offices have endeavored to fulfill the allotted
responsibilities. The various duties assigned to the Regional Offices inter-alia include:
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(1) to deal with complaints/representations from members of Scheduled
Tribes and their welfare associations etc. on various matters, and

(i) to conduct on-the-spot enquiries into the cases of atrocity on Scheduled
Tribes either on their own or as entrusted to them by the Headquarters
and to interact with the concerned administrative/Police authorities and
to submit report to the Headquarters,

(i)  to accompany the Chairperson and Members of the Commission on
their tours in the States/UTs under their jurisdiction.

(iv)  to maintain effective interaction and liaison with the State Govts./UT
Administrations,

(v) to provide information and documents about the policies and programmes
of the Union Govt. for the welfare and advancement of Scheduled
Tribes to the States, NGOs etc. in their respective jurisdiction and to
obtain similar information and documentation from the State
Government and to provide the same to the Headquarters of the
Commission,

(B)Performance and significant achievements in working of Regional
Offices

1.14.3 The Regional offices of the National Commission for Scheduled tribes
keep a watch on the formulation of policies and issue of guidelines relating to
the welfare of Scheduled Tribes in the States/UTs and keep the Commission’s
Headquarters informed about the developments periodically. Policy decisions
taken by any State Government/UT Administration affecting the interests of the
Scheduled Tribes are brought to the notice of the concerned authorities for
necessary action. Heads of the Regional Offices also represent the Commission
in the following State level Committees and provide observations and feedback
about working of the policies/ Schemes/ programmes for Scheduled Tribes in
the State(s) under their jurisdiction

i) State Level Monitoring Committee (headed by the Chief Minister of the State
concerned) on implementation of the PoA Act, 1989.

i) State level Caste Certificate Scrutiny Committee meetings as a special invitee
member.

iii) State level Bankers Committee meeting organized by the Nationalised Lead
Bank in the State.

iv) Nagar Rajbhasha Karyanvayan Samiti meetings.

V) Central Govt. Employees welfare Co-ordination Committee meetings.

1.14.4 The Regional Offices of the Commission assist the Headquarter in collecting
and compiling statistical and other forms of information from the State
Governments/Union Territories under its jurisdiction in connection with the visits of the
Commission, Review meetings taken by the Chairperson, Vice- Chairperson and/ or
Members of the Commission and also for preparation of various chapters of the Annual
Reports of the Commission.
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1.14.5 The Regional Offices also receive a large number of receipts of various kinds
including grievances and matters relating to Scheduled Tribes from the Scheduled
Tribe individuals and their Associations. As most of the cases received in the Regional
Offices relate to the offices located in the States, action on those receipts/ cases is
taken by the concerned Regional Office. Existence of the Regional Offices in the States
helps the local Scheduled Tribes and their well-wishers to easily approach the
Commission (through the concerned Regional Office). The presence of the Regional
Office nearer to the local Government and their participation and contributions in
various Committees fosters constructive relationship between the Regional Office and
the Authorities concerned. Consequently, these Regional Offices play an important
role in prompt disposal of the complaints of grievances or violation of safeguards for
Scheduled Tribes in the States under the jurisdiction of the Regional Offices. Cases in
which Sittings is considered necessary for which invoking of power of Civil Court is
required to be exercised by the Member of the Commission, the matters are referred
by the Regional Offices to the Headquarter Office for taking further necessary action.
Broad category-wise files opened/registered in each Regional Office of the
Commission during 2015-16 is given in_ TABLE 1.6 below:

TABLE 1.6

Category-wise No. of Grievance cases dealt by each Regional Office

S. Regional Service | Economic Atrocity Total
No. Office matters | and Social matters
Development
(1) (2) (3) (4) (5) (6)
1. |Bhopal 150 138 75 363
2. | Bhubaneswar 144 101 98 343
3. |Jaipur 91 18 63 172
4. | Raipur 18 146 13 177
5. | Ranchi 41 13 68 122
6. | Shillong - - - -
TOTAL 444 416 304 1177

1.14.6 The Regional Offices also maintain liaison with the State, Regional or other
local offices under the Central Government and its Organisations. They play an
important role during the visit of the Commission, its Members and Senior Officers to
the respective States and their visits to the tribal areas, meetings with the local
authorities and assisting the Commission an d Members in conducting meetings to
review the implementation of the safeguards for Scheduled Tribes. These visits also
create awareness about existence of the Commission and its role with respect to the
Scheduled Tribes in those States.

1.14.7 The financial budget of the Regional Offices is part of the overall Budget of the
NCST, and allocation of funds to the Regional Offices is made keeping in view
sanctioned staff strength and the jurisdiction of the Regional Office concerned and
related requirements under each Sub-head of expenditure.

15
NCST_11R_2015-16_CH.1_ORGANISATIONAL SET-UP & FUNCTIONING OF THE COMMISSION



1.14.8 The disposal of various cases received by each Regional Office is briefly
recapitulated below.

R.O. BHOPAL

1.14.9 The Bhopal Regional Office received a total of 1575 references of various
kinds (including grievances and matters relating to Scheduled Tribes) from the
Scheduled Tribe individuals and their Associations which includes fresh
representations, reminders and rejoinders during the year 2015-16, while no receipts
were pending for action from the previous year. All the 1575 receipts were disposed
off during the year and no fresh receipt remained pending for action at the end of the
year 2015-16.

1.14.10 As regards previous year case files there were 401 active files in the Regional
Office at the end of the year 2014-15. During the year 2015-16, another 363 files were
opened which were related to the cases of atrocity, Service matters, Developmental
matters and Caste Certificates making a total of 764 cases for action during the year
under report. However, 323 case files were closed during the year, after grant of
desired relief or determining inadmissibility of the claim made by the applicants in the
light of the existing rules or orders. Out of these cases, 15 cases were recorded as
successfully closed during the year. Remaining 441 case files were still active for
further action at the end of the year 2015-16.

R.O. BHUBANESWAR

1.14.11 The Bhubaneswar Regional Office received a total of 755 references of
various kinds (including grievances and matters relating to Scheduled Tribes)
from the Scheduled Tribe individuals and their Associations, as fresh
representations, reminders and rejoinders during the year 2015-16 while 12
receipts were brought forward for action from the previous year 2014-15. 759
receipts out of total of 767 receipts for action during 2015-16, were disposed off
during the year and only 8 receipts were left for action at the end of the report
year 2015-16.

1.14.12 As regards previous year case files there were 468 active files in the Regional
Office at the end of the year 2014-15. During the year 2015-16, another 343 files were
opened which were related to the cases of atrocity, Service matters, Developmental
matters and Caste Certificates making a total of 811 cases for action during the year
under report. However, 225 case files were closed during the year, after grant of
desired relief or determining inadmissibility of the claim made by the applicants in the
light of the existing rules or orders. Out of these cases, 23 cases were recorded as
successfully closed during the year. Remaining 202 case files were still active for
further action at the end of the year 2015-16.

R.O. JAIPUR

1.14.13 The Jaipur Regional Office received a total of 545 references of various
kinds (including grievances and matters relating to Scheduled Tribes) from the
Scheduled Tribe individuals and their Associations which includes fresh
representations, reminders and rejoinders during the year 2015-16, while no receipts
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were pending for action from the previous year. All the 545 receipts were disposed off
during the year and no fresh receipt remained pending for action at the end of the year
2015-16.

1.14.14 There were 282 active files in the Regional Office at the end of the year 2014-
15. During the year 2015-16, another 172 files were opened which were related to the
cases of atrocity, Service matters, Developmental matters and Caste Certificates
making a total of 454 files for action during the year 2015-16. Out of these 454 files, 5
files were closed as successful cases and another 3 were closed due to other reasons
like inadmissibility of the claim made by the applicants in the light of the existing rules
or orders. 446 cases were still active for further action at the end of the year.

R.O, RAIPUR

1.14.15 The Regional Office, Raipur received a total of 1371 references of various
kinds (including grievances and matters relating to Scheduled Tribes) from the
Scheduled Tribe individuals and their Associations, as fresh representations,
reminders and rejoinders during the year 2015-16. All these 1371 receipts were
disposed off during the year.

1.14.16 As regards previous year case files there were 88 active files in the Regional
Office at the end of the previous year 2014-15 and 184 new case files were opened
during the year 2015-16 making a total of 272 cases for action during the year under
report. However, 161 case files were closed during the year, after grant of desired relief
or determining inadmissibility of the claim made by the applicants in the light of the
existing rules or orders. Out of these cases, 17 cases were recorded as successfully
closed during the year. Remaining 111 case files were still active for further action at
the end of the year.

R.O RANCHI

1.14.17 The Ranchi Regional Office received a total of 479 receipts of various kinds.
Out of these receipts, there were 240 representations which includes fresh
representations, reminders, rejoinders and Newspaper reports of atrocity and other
development matters affecting the Scheduled Tribes on which the office had taken suo-
motu action.

1.14.18 As regards previous year case files there were 59 active files in the Regional
Office at the end of the previous year 2014-15. During the year 2015-16 another 122
files were opened which related to the cases of atrocity, Service matters,
Developmental matters and Caste Certificates making a total of 99 cases for action
during the year under report. However, 40 case files were closed during the year, after
grant of desired relief or determining inadmissibility of the claim made by the applicants
in the light of the existing rules or orders. Out of these cases, 4 cases were recorded
as successfully closed during the year. Remaining 141 case files were still active for
further action at the end of the year 2014-15.
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R.O SHILLONG

1.14.19 The Shillong Regional Office received a total of 553 references of various
kinds (including grievances and matters relating to Scheduled Tribes) from the
Scheduled Tribe individuals and their Associations, as fresh representations,
reminders and rejoinders during the year 2015-16. 460 receipts out of total of 553
receipts for action during 2015-16, were disposed off during the year and only 93
receipts were left for action at the end of the report year 2015-16.

1.14.20 As regards previous year case files there were 102 active files in the Regional
Office at the end of the year 2014-15. During the year 2015-16, no files were opened.
However, 9 old case files were closed during the year, determining inadmissibility of
the claim made by the applicants in the light of the existing rules or orders. No case
was recorded as successfully closed during the year. Remaining 93 case files were
still active for further action at the end of the year.
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CHAPTER-2

ACTIVITIES OF THE NATIONAL COMMISSION FOR
SCHEDULED TRIBES

2.1 Policy issues dealt by the Commission

2.1.1 During its visits to the tribal areas in various States and Union Territories, the
Commission gains a lot of experience. Meetings with the State Government Officers to
review the implementation of various programmes for welfare and development of the
Scheduled Tribes in the respective State and the scrutiny of the grievances received
in the Commission and the vital issues concerning Scheduled Tribes which require
urgent attention of the Government get surfaced on the basis of such experiences.
This help the Commission to formulate various recommendations for modifications of
the existing policies of the Government and for suggesting new recommendations. The
experiences of the Commission is duly utilized in making recommendations to the
concerned authorities from time to time, while in revising the existing policies and
evolving new policies of the Government, through the provision contained in Clause 9
of Article 338A of the Constitution, which provides that the Union and every State
Government shall consult the Commission on all major policy matters affecting
Scheduled Tribes.

2.1.2 The views offered by the Commission, on policy-related issues, fall in 3
categories, as under:

(i) Proposals received from the Central and the State Governments/UT
Administrations pursuant to Clause 9 of Article 338A of the Constitution.

(i) Suo-motu recommendations by the Commission on various tribal
concerns.

(i) Submissions made in Court cases in which the Commission is one of the
Respondents.

2.2 Procedure adopted by Commission in dealing with policy related issues

2.2.1 The Commission has formulated standard guidelines! for dealing with policy
related issues in a time-bound manner. The guidelines detail the procedure for
selection and approval of agenda item, content and format of the agenda note,
presentation of agenda note and preparation/issue of minutes. The policy-related
issues referred by any Ministry for comments/ views/ advice of the Commission, or any
Court case having policy implications in which NCST is one of the respondents is
brought to the notice of the Secretary, NCST to decide whether the matter needs
immediate attention of the Chairperson or that of the Vice-Chairperson (in case the
Chairperson is unavailable) and whether the matter requires discussion in the meeting
of the Commission. On approval by the Secretary, the material received from Ministry/

1Copy of the Guidelines may be seen at the website of the Commission i.e. http//:ncst.nic.in
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Deptt. is circulated by the Unit concerned for comments amongst all Members and
Senior Officers of the Commission. Keeping in view the suggestions received, an
Agenda Note, on the issue, is prepared for consideration in the meeting of the
Commission.

2.2.2 The agenda note, inter-alia, examines conceivable effects of the proposed new
policy or amendment in the existing policy on scheduled tribes, earlier
recommendations of the NCST or of the erstwhile NCSCST, if any, on the subject
matter of the policy and present status of implementation and relevance of the earlier
recommendation(s) of the Commission(s), along with suggestions and draft
comments/views/advice, for consideration of the Commission. If the matter had been
received earlier also, then the purpose of referring the matter again by the Government
is also brought out in the agenda note.

2.2.3 The Commission endeavours to communicate the views/comments/ advice on
policy related issues in a time-bound manner and also solicits feedback/ outcome
regarding acceptance or non-acceptance of the comments/ views/advice tendered,
from the sponsoring Ministry/ Department, for inclusion in its Annual Report .

2.3 Views of the National Commission on Policy related issues and other
matters, dealt during the year 2015-16 and afterwards upto 30.9.2016 (discussed
and finalized in various meetings of the Commission).

1 | Commission’s comments on various proposals from different
Ministries/Department in respect of Notes for the Cabinet/Cabinet
Committees.

2.3.1 MTA, vide its D.O. letter N0.11036/01/2015-PC&V dated 19/03/2015, has
intimated to NCST that the comments of the Commission have often been submitted
directly to the Sponsoring Ministries/Department. Ministry of Tribal Affairs has further
stated that as per the instructions issued by Cabinet Secretariat contained in O.M. No.
1/3/2/2013-Cab dated 16™ February 2012, the Sponsoring Ministries/Departments
have been advised to e nsure that the National Commission for Scheduled Tribes shall
be consulted by them through the nodal administrative Ministry, before finalization of
such Notes for consideration of the Cabinet /Cabinet Committees. In all such cases,
the nodal administrative Ministry will place the views of the Commission, as received,
before the Minister-in-charge of the nodal Ministry and then final views/comments on
such issues are communicated by the nodal Administrative Ministry to the Sponsoring
Ministry/Department.

2.3.2 Thus, MTA has asked the Commission that if Commission receives reference
from Sponsoring Ministry/Department directly, the Commission should route its
advice/Comments through MTA, as per the procedure laid down, particularly on Notes
for the Cabinet/Cabinet Committees.

2.3.3 The contents of above MTA D.O letter dated 19/03/2015 were considered and
discussed by the Commission.
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2.3.4 The Commission advises the MTA to ensure following steps, to avoid delay and
maintain independence of the Commission, being a Constitutional Body.

1. A time frame, as asked by Ministries/Departments should be kept in view
and the proposals should be submitted by the MTA to NCST for
consideration and opinion/ advice at the earliest, giving sufficient time for
examination/ review.

2. that MTA should convey the views/recommendations of NCST, as received
from the Commission i.e. without any alteration to the Sponsoring
Ministries/Departments.

3. The views/comments of the MTA, if any, on the Commission’s
recommendations/observations, may be sent to NCST for the
examination/records.

2 | Parliamentary Committee on the Welfare of SCs and STs “Examination of
First Annual Report (2004-2005 and 2005-2006) of NCST presented under
Article 338A (5) (d) of the constitution of India and to report as to the
measures that should be taken by the Union Govt. in respect of matters
within the purview of the Union Government.”

2.3.5 An Office Memorandum No. 58/1/1/SCTC/2014 dated 19/03/2015 of Lok Sabha
Secretariat, addressed to Hon’ble Chairperson of NCST, has been received stating
that the Parliamentary Committee on the Welfare of SC and STs have decided to
examine First Annual Report (2004-2005 and 2005-2006) of National Commission for
Scheduled Tribes presented under Article 338A (5) (d) of the Constitution of India and
to report as to the measures that should be taken by Union Government in respect of
matters within the purview of the Union Government during the year 2014-2015.

2.3.6 Further a letter N0.16015/02/2015-C&LM-II dated 06/04/2015 has also been
received from MTA to furnish a comprehensive Background Note on the subject with
(60 copies in English and 30 copies in Hindi) for the use of the Committee, latest by
20/04/2015.

2.3.7 Accordingly a comprehensive Background Note has been prepared and placed
for the consideration of the Commission. The Background Note perused and approved
by the Commission. The Commission also desired that MTA may be asked to take
steps for laying down the Annual Reports of years 2007-08, 2008-09, 2009-10, 2010-
11 and 2011-12 of NCST before both the Houses of Parliament and submit action
taken report for discussion, thereafter, to avoid abnormal delays.

3 | Proposal for Empowerment of the National Commission for Backward
Classes (NCBC) constituted under the NCBC Act., 1993.

2.3.8 The Commission has discussed the Draft Cabinet Note in detail and identified
that no issue relating to policy, welfare about the tribals involved in the Note. Hence,
this Commission has no comments to offer.
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4 | Setting up of Credit Guarantee Fund for Tribal Development.

2.3.9 Ministry of Tribal Affairs, vide letter No. 2002/08/2014-FRA dated 2gth April,
2015 sought comments/views on the draft proposal EFC Memorandum on Setting up
of Credit Guarantee Fund for Tribal Development.

2.3.10 From the proposal following were noted.

() The objective of the scheme is to make available credit for skill development
upto ~ 3 Lakh, education upto * 10 Lakh, Micro credit upto ~ 5 Lakh and entrepreneur
activities upto ~ 100 Lakh without collateral/third party guarantees to Scheduled Tribes.

(I)  The scheme encourages Member Lending Institutions comprising Scheduled
Commercial Banks, Regional Rural Banks, Cooperative Banks, National Scheduled
Tribes Finance and Development Corporation, State Tribal Finance and Development
Corporation etc.

(I  The expected target is to provide guarantee cover for a total sanctioned loan
amount of 4000 crore during the remaining period of XIl Five Year Plan (i.e.) * 1500
in Financial Year 2015-16 and * 2500 in Financial Year 2016-17.

(IV) The Credit Guarantee Fund for tribal development will be operated through
National Credit Guarantee Trustee Company Ltd. (NCGTC) setup by the Department
of Financial Services, Ministry of Finance. The resources such as IT, premises,
manpower, Risk Management, investment of Corpus funds, publicity and awareness
and other support services will be availed on sharing basis to have cost effective and
better alternative to achieve operational efficiencies and economies of scales.

2311 Commission discussed the proposal and noted that the scheme aims to
increase the Education facilities, Entrepreneur activities and Skill development etc
amongst the Scheduled Tribes without collateral Security/third party guarantees.

2.3.12 Commission agreed to the proposal for Setting up of Credit Guarantee
Fund for Tribal Development.

5 | Draft Cabinet Note on “Mission Organic Farming — North East (MOF-NE)”
Scheme of Ministry of DONER-Comments.

2.3.13 The Ministry of Development of North Eastern Region vide Office
Memorandum No. 3/8/2014-Coord/DoNER dated 22" May 2015, has sought
views/comments of NCST on the Draft Cabinet Note on “Mission Organic Farming-
North East (MOF-NE)”

2.3.14 Commission noted that Draft Cabinet Note is prepared by Ministry of
DoNER on the basis of the SFC Note No. 3/8/2014-Coord/DoNER dated 9/2/2015
which was discussed by the Commission and comments were rendered.
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2.3.15 Itis noted by the Commission that points observed in the SFC Note have
been suitably incorporated in the Cabinet Note.

2.3.16 The Commission deliberated and suggested the following additional
points for consideration by the Sponsoring Ministry, before finalization of Cabinet Note.

a. Inputs to members have been proposed one time only. For tribal farmers
it should be at least 3 times so that it can be assimilated as a practice.

b. Tie-up with existing Krishi Vigyan Kendras with field visits may also be
organized.

C. Utilization of facilities like 1-800 no’s TV and radio programmes for better
extension/problem solving of the programmes.

d. Cold storage and refer vans should also be incorporated, to enable
increased shelf-life.

e. Marketing support for five years may also be considered, before the tribal

farmer can take up marketing either on their own or through coordinated
cooperative framework.

6 | Draft Note for Union Cabinet amending Article 280 of Constitution of India
for augmenting Consolidated Fund of States of Assam, Meghalaya,
Tripura and Mizoram to supplement resources of Sixth Schedule
Autonomous Councils and to amend Sixth Schedule to Constitution for
implementation of Memorandum of Settlement (MoS) signed with various
groups of Assam and Meghalaya and other measures ensuring
democracy at grass root level in Autonomous Councils.

2.3.17 Ministry of Tribal Affairs (MoTA), vide Office Memorandum (OM) No.
18014/1/2015-C & LM -I dated 1.7.15, has forwarded MHA letter N0.11012/120/2009-
NE.IV dated 26.6.15, seeking comments of the NCST on above-mentioned Draft
Cabinet Note, for amending Article 280 and Sixth Schedule of Constitution of India.

2.3.18 NCST recalled earlier (Dec, 2012) draft Note for Cabinet for amendment
of Article 280 and Sixth Schedule of Constitution of India. That draft Note was
discussed in 41st NCST meeting on 4.1.13 and while agreeing to proposal for
amendments contained in draft Cabinet Note, NCST made following observations:

“On the lines of the provisions under Fifth Schedule to the Constitution, the
Governors of the Sixth Schedule Areas States may also be mandated to submit
Annually to the President of India, a Report on the working of the Provisions of
the Sixth Schedule in the Scheduled Areas under their jurisdiction. For this
purpose Government of India in the Ministry of Home Affairs in consultation with
the Ministry of Tribal Affairs, Ministry of Panchayati Raj and the National
Commission for Scheduled Tribes may design a standard format for the Report
so that implementation activity in one State is comparable with that in the other
State having Scheduled Areas under Sixth Schedule”.

2.3.19 In present (June 2015) Draft Cabinet Note, it is stated (at para 13.1) that
above suggestion made by the NCST has been accepted and same has been
incorporated as new paragraph 14A, as under:-
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“14A. The Governor shall make Quarterly, or whenever so required by the
President, a report to the President regarding the administration of the Tribal
areas by the District Councils in the State and the executive power of the Union
shall extend to the giving of directions to the State as to the administration of
such areas”.

2.3.20 NCST noted that draft Bill seeks Quarterly report instead of Annual report
from the Governor, as suggested. After discussing Commission proposed following
suggestions:

23.21 Report regarding administration of Tribal Areas (as incorporated in Sixth
Schedule of Constitution of India) should consist of:

(2) An Annual Statutory Report by Governor to President
(Similar to one in para 3 of Fifth Schedule).
This would go into major policy issues and innovations needed therein,
while bringing out macro scenario on administration of Sixth Schedule
Areas.

(2) An implementation Monitoring Report (Which can be quarterly at least —
if not monthly) to monitor.

(a) Implementation of development activities programmes in such areas,
and
(b) Inter-state comparative picture of tribal development programmes.

2.3.22 For above-mentioned Implementation Monitoring Report, MHA in
consultation with MoTA, Ministry of Panchayati Raj (MoPR) and NCST may design and
prescribe a standard format, which would form basis for such reporting. Such format,
needless to emphasize, needs to be circulated to the States, wherein such areas under
Sixth Schedule are located.

2.3.23 It would be relevant to add here that the Annual Statutory Report by
Governor to President necessarily draws upon above-referred quarterly (at least)
Implementation Monitoring Report.

2.3.24 MHA, being nodal Ministry in relation to Sixth Schedule matters must
ensure that both the following reports i.e;

(a) Governor’s Annual Statutory Report to President, and

(b) Concerned State Governments’ quarterly Implementation Monitoring
Report, are forwarded to MoTA, NCST and MoPR regularly to analyze
impact of ongoing tribal development programmes and ensure policy
changes so as to improve further. Inter-State comparison would be, of
course, an outcome in this direction.

2.3.25 Amended Article 14 A, accordingly, may read as under:
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(14 A) Report by the Governor to the President regarding administration of
Scheduled Areas.-

The Governor of each State of Assam, Meghalaya, Tripura and
Mizoram having Scheduled Areas (in Sixth Schedule) therein shall
annually, or whenever so required by the President, make a report to
the President regarding the administration of the Scheduled Areas in
that State and the executive powers of the Union shall extend to giving
of directions to the State as to administration of the said areas.

(14AA) Each State Government of Assam, Meghalaya, Tripura and Mizoram
having Scheduled Areas (in Sixth Schedule) shall quarterly, whenever
so required by the Union Government, make an Implementation
Programme Monitoring Report to the Union Government regarding
implantation progress of ongoing development activities and
programmes in the Scheduled Areas of that State and the executive
power of the Union Government shall extend to giving of directions
(including prescribing necessary formats for such reporting) to the State
Government as to the development programmes and activities in the
said areas.

2.3.26. Amendment of Para 3 in Fifth Schedule may also be considered with insertion
of a similar provision in relation to a quarterly Implementation Programme Monitoring
Report for Fifth Schedule area as well.

7 | Revised guidelines for implementation of Scheduled Castes Sub-Plan and
Tribal Sub-Plan by States and UTs.

2.3.27. The Commission was informed that National Institution for Transforming
India (NITI) Aayog vide letter no. H-11012/03/2013-SJ&SW dated 23.4.15 has
forwarded “Revised guidelines for implementation of Scheduled Castes Sub-Plan
and Tribal Sub-Plan by States and UTs” for effective implementation of SCSP and
TSP strategies and to ensure that States are earmarking State plan funds for SCSP
and TSP, at least in proportion to SC and ST population respectively and also to ensure
spending for such schemes which extend direct to and quantifiable benefits to these
target groups.

2.3.28. NCST noted that revised guidelines were issued by the then Planning
Commission on 18.6.14 and the NITI Aayog, (successor to Planning Commission), has
forwarded same to NCST and its Regional Offices. NCST, under Article 338A(5)(c), is
mandated to participate and advise in planning process of socio-economic
development of STs and to evaluate progress of tribal development under the Union
and any State.

2.3.29. After deliberations, NCST decided as under:

e 10.1 A few formats (may be Sector-wise) needs to be worked out in detail, for
monitoring tribal development activities, funds under TSP of State Plan.
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e 10.2 State Governments and UT Administrations of States UTs, having Tribal
Sub Plan, may be asked to associate NCST and UTs Regional Offices, through
membership in State Level Executive Committee and Apex Level Committee.

e 10.3 Similar request may also be made to MoTA for associating the
Commission headquarters while discussing TSP of each State and UTs.

e 10.4 For ensuring above, NITI Aayog may be asked for issuing guidelines to
that effect.

8 | Parliamentary Committee on the Welfare of SCs and STs ‘Examination of
First Annual Report (2004-2005 and 2005-2006) of NCST presented under
Article 338A (5) (d) of the constitution of India and to report as to the
measures that should be taken by the Union Govt. in respect of matters
within the purview of the Union Government.

2.3.30. MoTA vide letter N0.16015/02/2015-C&LM-1I dated 8.7.15 sent a copy
of letter No. 58/1/1/SCTC/2014 dated 23.3.15 of Lok Sabha Secretariat initiating that
Parliamentary Committee on the Welfare of SC and STs have decided to examine First
Annual Report (2004-2005 and 2005-2006) of NCST, presented under Article 338A
(5) (d) of the Constitution of India and to report as to measures that should be taken
by Union Government in respect of matters within purview of Union Government during
2015-2016 and have asked a comprehensive Background Note on this subject.

2.3.31. This matter was earlier discussed in 73 Meeting of NCST on 15.4.15,
and, as no material change has occurred since then, the Commission decided that the
Background Note, as approved earlier (Annexure-2) may be forwarded to MoTA.

9 | Implementation of recommendation of ILO convention 189 Advocating
“Decent Work Conditions for Domestic workers”.

2.3.32. International Domestic workers Day was celebrated by the ‘Domestic
Workers Forum’ on 16.6.15. Plight of domestic workers was highlighted by persons
and different groups associated with improving living conditions of domestic workers.
Papers circulated mention that ILO has propagated Convention 189 advocating
“Decent Work Conditions for Domestic Workers”, which inter-alia states that a formal
employment relationship must be recognized in domestic work by the Government with
effective protection and promotion of human rights, fair terms of employment, social
security and living conditions and includes making of provisions for regulation of private
placement agencies in respect of migrated domestic workers, weekly off, regular
payment etc.

2.3.33. It has been noted that large number of domestic workers are tribal
women from the States of Chhattisgarh, Jharkhand, Odisha, Madhya Pradesh have
migrated to Delhi NCR, Mumbai, Karnataka, Kolkata etc to work as domestic workers.
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2.3.34. Number of complaints of ill-treatment and sexual assault on tribal women
has also come to NCST notice and with NCST intervention their grievances have been
addressed to a large extent.

2.3.35. This matter was discussed in detail and it was decided that activity/ item-
wise details may be examined considering following orders, instructions, justification
on the subject and thereafter the matter may be placed before the Commission.

(i) Order of Hon’ble High Court of Delhi — WP (Crl.) No. 82 of 2009, WP (Crl.) No.
619 of 2002 with WP (Crl.) No. 879 of 2007,

(ii) Delhi Executive Order — Order No. Addl. LC/Misc.(2)/12/Lab/Part File/1938
dated 25.09.2014,

(iif) Chhattisgarh Act (prevailing) — The Chhattisgarh Private Placement Agencies
(Regulation) Act, 2013,

(iv)Jharkhand Draft Act — The Jharkhand Unorganised Migrant Workers
(Registration and Welfare) Act, 2015 and

(v) Suggestion of UN agency, ILO, in the form of any International Charter or
otherwise.

10 | Amendment to Article 243D of the Constitution of India for enhancing
reservation for women in Panchayats and rotation of seats for reserved
categories after a minimum of two terms.

2.3.36. Ministry of Tribal Affairs (MoTA) vide letter No. 11029/01/2014-C&LM-1I
(Part) dated 3/8/15 forwarded Memorandum dated 28/7/2015 of Ministry of Panchayati
Raj (MoPR) for NCST comments on Amendment to Article 243D of Constitution of
India for enhancing reservation for women in Panchayats and rotation of seats for
reserved categories after a minimum of two terms. Said memorandum dated 28/7/2015
was received in NCST on 7/8/2015.

2.3.37. A reference was earlier received in the Commission from MoPR wherein
NCST comments were sought on enhancing reservation for Women in Panchayats.
After 60" Meeting of the Commission (15/9/14), following comments were
communicated to MoPR.

“Commission recommended to advice the Govt. for providing exact 50%
reservation for Women in the total No. of Seats in the Panchayats and also in the
Offices of Chairpersons of the Panchayats in all the three tiers.”

2.3.38. MOPR has now referred present draft Cabinet Note for NCST comments
on Amendment to Article 243D of the Constitution of India for enhancing reservation
for women in Panchayats and rotation of seats for reserved categories after a minimum
of two terms. Cabinet Note of MoPR inter-alia includes that
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0] There is a need to further strengthen the participation of marginalized
groups in Panchayats by enhancing reservation and increasing the tenure
of reserved category Members and Chairpersons of Panchayats.

(i) Greater stability of tenure for Panchayat members and Chairpersons from
Marginalized groups to enable them to exercise their leadership effectively.

(i)  The practice of rotation of reserved seats and Offices of Chairpersons in
Panchayats after every five years has impeded the development of the
Governance capability of women and other members elected from reserved
Constituencies.

(iv)  Lack of political and administrative background is an inhibiting factor for
demonstration of governance skills which have to be acquired through
experience.

v) Inability to contest elections for a second time due to rotation of reservations
in every Panchayat election deprives women and other reserved candidate
of this opportunity and pushes them out of Panchayats altogether, thereby
blocking the development of grassroots leadership of women and other
reserved communities.

2.3.39. Commission considered above proposal and recommends the
following.

0] 50% reservation for women in Panchayati Raj(PR) set up and

(i) Ensuring minimum of two terms.

11 | Declaration of Scheduled Areas in respect of States of Rajasthan and
Kerala under Fifth Schedule to the Constitution of India.

2.3.40 MoOTA vide letter No. 18013/2/2014-C&LM-I dated 6/8/15 forwarded
proposal on declaration of Scheduled Areas in respect of the States of Rajasthan and
Kerala under Fifth Schedule to Constitution of India for NCST comments.

2.341 In the background note it is stated that the Scheduled Areas with regard
to Rajasthan various orders were first notified in the year 1950. Changes were made
in Scheduled Areas at the time of devising and adopting strategy of Tribal Sub-Plan
(TSP) for socio economic development of STs during the 5™ Five Year Plan, so as to
make Tribal Sub-Plan areas co-terminus with Scheduled Areas. Accordingly, new
Constitutional Orders specifying the Scheduled Areas were issued in 1975 in respect
of Himachal Pradesh, in 1977 in respect of the States of Bihar, Gujarat, Madhya
Pradesh and Odisha, in 1981 for Rajasthan, and in 1985 in respect of Maharashtra,
after rescinding orders issued in 1950. Upon formation of new States of Chhattisgarh
and Jharkhand vide Madhya Pradesh Reorganization Act, 2000 and Bihar
Reorganization Act, 2000, respectively, Scheduled Areas for Madhya Pradesh,
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Chhattisgarh and Jharkhand were notified through Constitutional Order in 2003. Due
to omission of some areas of Scheduled Areas of undivided Bihar State, Scheduled
Areas for Jharkhand were notified through Constitutional Order in 2007.

2.3.42 The Scheduled Areas have been specified in the following districts in
Rajasthan, vide C.O. 114 Scheduled Areas (State of Rajasthan) order, 1981 dated
12.02.1981.

® Banswara District

(i) Dungarpur District

(i)  The following in Udaipur District

(a) Tehsils of Phalasia, Kherwara, Kotra, Sarada, Salumbar and Lasadia
(b) Eighty one villages of Girwa Tehsil

(iv)  Pratapgarh Tehsil in Chittorgarh district

(v)  Abu Road block of Abu Road Tehsil in Sirohi District

2.3.43 Following in justification is cited for declaration of Scheduled areas in
Rajasthan;
2.3.44 Government of Rajasthan has requested for extension of Scheduled

Areas on basis of Census of 2011 and due to reorganization / creation of new districts
in the State. The proposal has approval of Rajasthan Cabinet. Present proposal is to
declare Scheduled Areas afresh i.e., in supersession of existing notification, after
taking into consideration re-organization of districts, and Scheduled Tribe population
as per 2011 census, as proposed by Government of Rajasthan. Scheduled Areas are
to be specified in districts of Banswara, Dungarpur, Udaipur (partially), Rajsamand
(partially), Chittorgarh (partially) Pratapgarh (partially), and Sirohi (partially) in
Rajasthan State.

2.3.45 On examination of the proposal, some discrepancies / inconsistencies
were noticed viz a viz number of villages / tehsils. Government of Rajasthan was asked
to submit requisite clarification and complete proposal along with names of districts,
tehsils, municipalities and villages in English as well as in Devnagari script. In June,
2015, Government of Rajasthan deputed State Govt. officials for discussion /
providing clarification on the proposal. Government of Rajasthan has accordingly
provided requisite details. Government proposes to issue a Constitutional Order,
specifying revised Scheduled Areas in Rajasthan State, after rescinding the
Constitution Order, 114 in so far as it relates to Rajasthan. A copy of draft Constitution
Order, specifying Scheduled Areas in Rajasthan, as drafted by Legislative Department,
Ministry of Law and Justice has been received along with draft Cabinet Note.

2.3.46 Regarding justification in respect of Kerala it has been stated that:-

i). Government of Kerala has requested for declaration of Scheduled Areas to
bring some vulnerable tribal pockets under Fifth Schedule. Government of
Kerala has identified these areas considering their backwardness, poor
infrastructure facilities, inadequate livelihood avenues, very poor Human
Development Index (HDI), land alienation problems and problem of Left Wing
Extremism (LWE). Intent of Government of Kerala is for bringing tribal
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ii)

(iv)

(v)

(vi)

2.3.47

populated areas under Provisions of Panchayats (Extension to the Scheduled
Area) Act, 1996 (PESA). Accordingly, Government of Kerala has proposed for
declaration of Scheduled Areas in selected blocks / settlements of Wayanad,
Idukki, Kannur, Palakkad and Malappuram Districts in the State.

Principal Secretary to Governor of Kerala had submitted proposal in January,
2015. Said proposal did not have population figures as per 2011 census and
Devnagari script of proposed areas was also not provided. Government of
Kerala was asked to submit the proposal with 2011 census data, along with
names of district, gram panchayats and hamlets / settlements in Devnagari. In
revised proposal of Kerala Government, it was noticed that names of some
hamlets were repeated similar within various Gram Panchayats. Therefore,
Government of Kerala was asked to submit authenticated list of hamlets
proposed to be specified as Scheduled Area. Government of Kerala has
thereafter furnished revised list of hamlets and submitted population details of
proposed hamlets in July, 2015.

MoTA has proposed to issue a Constitutional Order, specifying Scheduled
Areas in State of Kerala.

A draft Constitutional Order, specifying Scheduled Areas in State of Kerala, as
drafted by Legislative Department, Ministry of Law and Justice has also been
received along with present draft Cabinet Note.

MoTA in implementation schedule has stated that project benefits / results in
the Scheduled Areas, having preponderance of ST population of Rajasthan and
Kerala will get benefits of protective measures available under Fifth Schedule
to Indian Constitution as well as benefits of Tribal Sub Plan.

About Public Accountability and how does the proposal advances this goal, it is
mentioned that Government of Rajasthan and Kerala will be accountable for
implementation of the provisions of Fifth Schedule to Constitution of India in
Scheduled Areas.

Commission, after due deliberations, agreed to proposal of inclusion /

exclusion of scheduled areas subject to following and thereafter the matter need to
be worked out and put in next meeting of the Commission.

(1).
2).

(3).

Whether such villages Panchayats are contiguous to scheduled areas. This
would be done by Map verification.

Population criteria is fulfilled / met, as per 2011 census data
Principles for declaration of scheduled areas are met.

Increase in - area
- population
of existing area and newly revised area.

30

NCST_11R_2015-16_CH.2_ACTIVITIES OF THE NATIONAL COMMISSION FOR SCHEDULED TRIBES



12 | Cancellation of DoPT OM dated 10.8.10 conferring benefits to candidates
of Halba Koshti/Halbi Koshti/Koshti community to continue to occupy
vacancies reserved for genuine Scheduled Tribes.

2.3.48 In pursuance to discussion’s held in 48", 55" and 59" meetings, NCST
vide letter No. HCC/Maha /1/2013/RU-IV dated 30.9.14 requested Central Vigilance
Commission to investigate matter of issuance of order fraudulently at JS level which
was notified by DoPT vide its O.M. No. 36011/1/10-Estt. (Res.) dated 10.8.10 about
appointments of candidates belonging to non ST Halba Koshti / Halbi Koshti / Koshti
caste against vacancies reserved for STs. Central Vigilance Commission vide its letter
No. 014/DPT/008/290640 dated 30.7.15 intimated

“that the matter was got investigated through Secretary, DoPT. The CVO, DoPT
in its report did not find any irregularity/lapse on the part of officials of DoPT.
The Commission has accepted the report of DoPT and decided not to pursue the
matter further”.

2.3.49 The Commission observed that due to issuance of DoPT O.M. No.
36011/2/2010-Estt.(Res.) dated 10.8.10 posts which were meant and reserved for STs
were utilized by non-STs and consequently it has deprived Scheduled tribes of
benefits available under Constitutional provisions since Govt. of Maharashtra has
stated by virtue of OM of DoPT about 20000 persons were provided employment. The
Commission decided that Maharashtra Govt. may be asked to identify such number of
posts and take immediate remedial action so as to ensure that same number
(equivalence of such posts) are carried forward so as to provide benefit to eligible
genuine STs, which were filled by ineligible non-STs candidates. If needed so,
necessary statutory amendments may be carried out in this respect.

2.3.50 NCST Secretariat will call for organization-wise details of such posts,
which were filled up with non-eligible candidates and put up to NCST for perusal and
necessary follow up.

13 | Draft Cabinet Note on the Memorandum of Understanding to be signed by
the Ministry of Overseas Indian Affairs with the Government of Hashemite
Kingdom of Jordan in the field of manpower.

2.351 Ministry of Tribal Affairs, vide letter No. 19020/04/2015/C&LM-1I dated
29.9.15, forwarded a Draft Cabinet Note of Ministry of Overseas Indian Affairs I. D.
Note No. OI-11012/133/2012-EP-I dated 21.9.15, on Memorandum of Understanding
to be signed by Ministry of Overseas Indian Affairs with Government of Hashemite
Kingdom of Jordan, in the field of manpower. NCST has been requested to convey
concurrence to proposal contained in Draft Cabinet Note.

2.3.52 The Draft Cabinet Note was discussed in the Commission. Commission
decided to convey concurrence to the proposal with advice to incorporate special
provisions for tribal labourers’ protection. Commission further opined that similar kind
of MOUs may also be signed with other Nations where-in Indian labourers (skilled and
unskilled) are going for work, if not yet done.

31
NCST_11R_2015-16_CH.2_ACTIVITIES OF THE NATIONAL COMMISSION FOR SCHEDULED TRIBES



14 | The Manipur Shops and Establishment (Second Amendment) Bill, 2015

2.3.53 Ministry of Tribal Affairs (MoTA) vide OM No. 12015/ 02 / 2015 -C&LM
- Il dated 19.10.15 forwarded copy of Ministry of Home Affairs (MHA) OM No. 17 / 43
/ 2015 - Judl & PP dated 5.10.15 seeking comments on “Manipur Shops and
Establishment (Second Amendment) Bill, 2015”.

2.3.54 Commission decided to covey its concurrence to the “Manipur Shops and
Establishment (Second Amendment) Bill, 2015".

15 | Protection of Manipur People Bill, 2015

2.3.55 MoTA vide OM No. 20025 /7 / 2015 - C&LM - | dated 30.10.15 forwarded
copy of MHA OM No. 17/ 44 / 2015 -Judl & PP dated 5.10.15 for comments on “The
Protection of Manipur People Bill, 2015”.

2.3.56 Following dimensions from constitutional and other angles need to be
kept in view for a comprehensive analysis on this issue.

(1) Constitutional provisions as relevant to fundamental rights of Indian Citizen.

(1.1) Article 15 Prohibition of discrimination on grounds of religion, race,
caste, sex or place of birth.

(1.2) Article 16 Equality of opportunity in matters of public employment.
(1.3) Article 19 Protection of certain rights regarding freedom of speech etc.

19(1) (d) to move freely throughout the territory of India;

19(1) (e) to reside and settle in any part of territory of India;

19(1) (g) to practice any profession, or to carry on any occupation,
trade or business.

(2) Bonafide residence requirement is normally 5 years.

(In this case it entitles only those people, who are staying sincel951 are
only eligible. All others are not eligible, including a person who has been
there for last 63 years, to illustrate.)

(3) Should not permission be only for non-Indian citizen?

Present proposal is to give permit to every Indian Citizen, with provision of
renewal in every 6 months. (Implying that even an Indian Citizen can be
denied).

(4) In case of law and order issue / problem, rather such a provision [While
taking care of constraints as at (2) and (3) above], may be considered for a
year or two. Invariably then for extension, fresh legislative approval (and
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wherever Presidential assent is necessary, then that also be obtained
again) would be necessary.

(5) Limited restriction (as in case of land transfer may be justified (as in many
other states) based on

(i) Social and other backwardness whence class of both transferor and
transferee is constrained.

(i) Profession of Buyer / Transferee and

(iii) Intentions of Buyer / Transferee.

(6) Provisions contained in
(i) Govt. of India Act, 1874;
(i) Govt. of India Act, 1919 with special provision for excluded and
partially excluded area; and
(i) Govt. of India Act 1935 with special provision for tribals’ rights.

2.3.57 It was further resolved that MOTA may provide information and analytical
note as to how this Bill is going to serve interest of tribals in State of Manipur. Keeping
in view issues at 2.2 above, (which is only illustrative) Tribal populace should not be
put to any disadvantage in the State. MoTA may, therefore, collect necessary
information and send to this Commission after their critical examination and comments
thereon.

16 | The Manipur Land Revenue and Land Reforms (Seventh Amendment) Bill,
2015

2.3.58 MoTA vide OM No. 12015 / 01 / 2015 - C&LM - Il dated 16.10.15
forwarded copy of MHA OM No. 17 /42 /2015 — Jud| & PP dated 5.10.15 for comments
on “The Manipur Land Revenue and Land Reforms (Seventh Amendment) Bill, 2015".

2.3.59 MoTA may provide detailed information as how this Bill is going to serve
interest of tribals in Manipur State. (Keeping in view also different dimensions as at
para 2.2 above). A detailed analytical note may also be sent on other relevant
dimensions (apart from ones mentioned at para 2.2 above can also be considered)

2.3.60 As per Constitution (89" Amendment), Act of 2003

“The Union and every State Government shall consult the Commission (NCST)
on all major policy matters affecting Scheduled Tribes”.

2.3.61 State Govt. of Manipur has not consulted NCST before framing said Bill.
Reasons for same may also be ascertained from Govt. of Manipur, as it is breach of
Constitutional directives. MOTA may, therefore, collect necessary information and send
to this Commission after their critical examination and comments thereon.
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17 | Procedure to be followed for dereservation of reserved vacancies in
Central Public Sector Enterprises (CPSE)-applicability of DoPT OM No.
36020 /2 /2017 - Estt. (Res) dated 7.12.2009.

2.3.62 Department of Personnel and Training, vide letter No. 36020 / 04 / 2014-
Estt (Res) dated 12.8.15 forwarded copy of Ministry of Heavy Industries and Public
Enterprises OM No. 6 (3) / 2012 - DPE (SC/ ST cell) FTS-2610 dated 15.7.15 seeking
clarification whether same procedure as enumerated in DoPT's OM No. 36020 / 2 /
2007 - Estt (Res) dated 7.12.2009 may be adopted in CPSEs.

2.3.63 Commission decided not to agree to proposal forwarded by DoP&T on
dereservation of reserved vacancies in Central Public Sector Enterprises (CPSE), vide
OM No. 36020/ 2 / 2017- Estt. (Res) dated 7.12.2009.

2.3.64 Commission also resolved to send to DoP&T recommendations on the
issue of dereservation as were made by NCST in its Annual Reports, for consideration
of DoP&T.

18 | Inclusion of “BODO KACHARIS” living in Karbi Anglong and NC Hills
Autonomous Council Areas in Scheduled Tribes (ST) lists of Assam

2.3.65 In pursuance to discussions held in 32", 34" & 50™ meetings of the
Commission Dr. Rameshwar Oraon, Chairperson alongwith Secretary and officers of
NCST visited Assam State from 17.11.15 to 20.11.15 and conducted field visits on
“BODO KACHARIS” living in Karbi Anglong and NC Hills Autonomous Council Area of
Assam to ascertain ground position and submitted a report (Annex- ). The team has
recommended that it shall be appropriate to agree with State Government proposal to
include ‘Boro, Boro Kachari, Bodo, Bodo Kachari communities (both being one and
same) residing in autonomous Districts of Karbi Anglong and North Kachar Hills of
Assam in ST (hills) list of State which is also supported by Registrar General of India.

2.3.66 After detailed discussions on report and deliberations held in previous
NCST meetings, Commission decided to recommend proposal for Inclusion of ‘Boro,
Boro Kachari, Bodo, Bodo Kachari communities (both being one and same) living in
Karbi Anglong and NC Hills Autonomous Council Areas in Scheduled Tribes (ST) lists
of Assam.

19 | Draft note for the cabinet on (i) revision of the list of the scheduled tribes
notified under article 342 of the constitution in the states of assam,
chhattisgarh, jharkhand, tamil nadu & tripura; and (ii) the constitution
(scheduled tribes) (puducherry) order 2016.

2.3.67 Since, the Commission already gave its recommendations to the Ministry
of Tribal Affairs for inclusion of the communities mentioned in cabinet note, in the
Scheduled Tribes list of State Governments as indicated in the draft note for cabinet
sent by the Ministry of Tribal Affairs, vide their o.m. no. 12026/91/2016-c&Im-i dated
01/02/2016, the Commission agreed and recommended the draft cabinet note. the
Commission further Stated that matter may be taken up with Ministry of Tribal Affairs
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to take necessary action for inclusion of Scheduled Tribes communities in the list of
sts in the lists of the State Governments for which recommendations of the
Commission have already been conveyed.

20 | Notice of the private member’s bill titled “the reservation for Scheduled
Castes and Scheduled Tribes in private sector bill, 2015” by Shri
Kodikunnil Suresh, Member of Parliament to be introduced in lok sabha
— comments/views of the Ministry of Tribal Affairs.

2.3.68 The Commission has discussed the matter and decided to recommend
the proposed private member bill, being related to welfare of Scheduled Tribes.

21 | Presentation on by Eight Groups of Secretaries before the Prime Minister.

2.3.69 Secretary, NCST briefed the Chairman that eight Groups of Secretaries
made a presentation before the Prime Minister. The Prime Minister, in his remarks
during the concluding session of interaction with Secretaries on 21/01/2016, desired
that all Secretaries will present and discuss the Final Group Reports before their
Ministers and departmental Officers- Deputy Secretary and above. During the
deliberations, each Department should identify the action points of their Department,
arising from the deliberations and prepare a departmental Action Plan for
implementation in a time-bound manner.

2.3.70 Accordingly the Secretary, NCST made a presentation on the Group
recommendations before the Commission at its 82" meeting held on 18" March 2016.
The officers at the level of Deputy Secretary and above were present during this
presentation.

2.3.71 It was recalled that mandate of the Commission include:

a. “investigating and monitoring all matters relating to the safeguards provided for
the Scheduled Tribes under this Constitution or under any other law for the time
being in force or under any order of the Government and to evaluate the working
of such safeguards”.

b. “participating and advising on the planning progress of socio-economic
development of the Scheduled Tribes and to the evaluating the process of their
development under the Union and any State”.

2.3.72 The Commission noted that the topic for one of the Groups was
“Accelerated Growth with Inclusion and Equity”. One of the slides in the presentation
of this Group related to “Social Equity”. It is expected that the Action Plan of different
Department in this regard would include Action Plan on recommendations made in this
slide.

2.3.73 Accordingly, the Commission decided to take up the following activities,
consistent with its mandate:
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a. The Commission would monitor the Action Plan of different Department on the
subject of Social Equity in so far as it relates to Scheduled Tribes.

b. The Commission would provide the facility for filing and tracking of grievances
of Scheduled Tribes on its website by March 2017.

22 | Draft Note for the Cabinet on Amendments to the “Provisions of the
Panchayats (Extension to the Scheduled Areas) Act, 1996.

2.3.74 Ministry of Tribal Affairs, vide letter No. 18014/06/2016-C&LM-II dated nil
forwarded Draft Cabinet Note of Ministry of Panchayati Raj circulated by it, vide O.M.
No. N-11012/12/2011-PESA dated 18/04/2016, about incorporating Amendments to
the “Provisions of the Panchayats (Extension to the Scheduled Areas) Act, 1996.

2.3.75 The proposed Amendments explained in the draft note as given below
were discussed:

(1) Date of effect of the proposed amendments.

(i) The words “The Gram Sabha or the Panchayats at the appropriate level shall
be consulted” will be replaced by “Prior consent of the Gram Sabha or the
Panchayats at the appropriate level shall be obtained”.

(iii) A new Section 5 will be inserted providing for Rule making powers to the
Central Government as well as to the State Governments.

(iv)  Renumbering of existing Section 5 as Section 6 and the provision of one
year to be replaced by three years.

2.3.76 After discussion, Commission decided to support the proposed
amendments to the “Provisions of the Panchayats (Extension to the Scheduled Areas)
Act, 1996.

23 | The Odisha underground Pipelines, Cable & Duct (Acquisition of Right of
user in Land) Bill, 2015.

2.3.77 Ministry of Tribal Affairs, vide letter No. 23011/60/2015-FRA dated
15/02/2016 forwarded Bill moved by Ministry of Home Affairs vide F. No. 17/48/2015-
Judl &PP dated 19/11/2015, seeking the views/ comments of Commission on Odisha
underground Pipelines, Cable & Duct (Acquisition of Right of user in Land) Bill, 2015.

2.3.78 The Commission deliberated the Odisha underground Pipelines, Cable
& Duct (Acquisition of Right of user in Land) Bill, 2015 with its objects and reasons for
laying of underground Pipelines, Cable and Duct in the State of Odisha. Commission
observed that tribal stay in remote areas and are in occupancy of land. The duties and
functions of the Commission is to watch/ safeguard the interest of STs and their
protection. The Bill does not speak about safeguarding the interest of tribal.
Commission therefore decided to hold discussion with concerned officials on the Bill
i.e. nodal Ministry i.e. Ministry of Home Affairs and the State Government before
arriving/ framing the views/ comments on the subject matter.
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24 | The Odisha underground Pipelines, Cable & Duct (Acquisition of Right
of user in Land) Bill, 2015.

2.3.79 Ministry of Tribal Affairs, vide letter No. 23011/60/2015-FRA dated
15/02/2016 forwarded Bill moved by Ministry of Home Affairs vide F. No. 17/48/2015-
Judl &PP dated 19/11/2015, seeking the views/ comments of Commission on Odisha
underground Pipelines, Cable & Duct (Acquisition of Right of user in Land) Bill, 2015.

2.3.80 The Commission deliberated the Odisha underground Pipelines, Cable
& Duct (Acquisition of Right of user in Land) Bill, 2015 with its objects and reasons for
laying of underground Pipelines, Cable and Duct in the State of Odisha. Commission
observed that tribal stay in remote areas and are in occupancy of land. The duties and
functions of the Commission is to watch/ safeguard the interest of STs and their
protection. The Bill does not speak about safeguarding the interest of tribal.
Commission therefore decided to hold discussion with concerned officials on the Bill
i.e. nodal Ministry i.e. Ministry of Home Affairs and the State Government before
arriving/ framing the views/ comments on the subject matter.

2.3.81 Details of agenda items discussed and resolved are follows:

25 | Review of DOP&T's OM No 36017/1/2004-Estt (Res.) dated 05.07.2005
regarding revision of quantum of reservation for SCs, STs & OBCs in
case of direct recruitment to Group 'C' posts proposal by Ministry of
Home Affairs, vide letter No. 1-45023/08/2014-Pers-Il dated 04.08.2016.

2.3.82 Ministry of Home Affairs sent meeting notice vide letter No. I-
45023/08/2014-Pers-Il dated 04.08.2016 to “Review DOP&T's OM No. 36017/1/2004-
Estt (Res.) dated 05.07.2005 regarding revision of quantum of reservation for SCs,
STs & OBCs in case of direct recruitment to Group 'C' posts” and to discuss the matter.

2.3.83 On examination of the above DOP&T's OM and proposal for
reservation by Ministry of Home Affairs, NCST decided to discuss the issue in the
Commission’s meeting to be held on 17.08.2016. Accordingly, Ministry of Home
Affairs was informed vide letter No. 16/9/Review/MHA/2016-RU-III dated 11.08.2016
that comments/views of the NCST will be intimated in the matter.

2.3.84 On discussion, it was noted that proceedings of sitting dated 21.11.2014
issued by Hon’ble Vice-Chairperson regarding “relaxation/concession in recruitment of
Constables in the Para Military Forces i.e. ITBP Border areas” to the Ministry of Home
Affairs and DOP&T does not have the approval of the Commission.

2.3.85 On deliberations on the DOPTs OM dated 5-7-2005 and reservation as
proposed by MHA, it was observed that revision of quantum of reservation matter is
an important one and desired that before framing views on the subject would discuss
the matter with Ministry of Home Affairs , Department of Personnel and Training and
National Commission for Scheduled Castes on 24.08.2016 for arriving at consolidated
view.

37
NCST_11R_2015-16_CH.2_ACTIVITIES OF THE NATIONAL COMMISSION FOR SCHEDULED TRIBES



26 Draft Cabinet Note on the Prevention of cruelty to Animals (Amendment)
Bill, 2016 of the Ministry of Environments, Forests and Climate Change
(Animal Welfare Division).

2.3.86 Ministry of Tribal Affairs, vide letter No 15025/1/2016 C&LM-II dated 11-8-
2016 enclosed a copy of the letter No 1/3/2010-AWD dated 15-6-2016 of Ministry of
Environments, Forests and Climate Change ( Animal Welfare Division) seeking
comments of NCST on Draft Cabinet Note on the Prevention of Cruelty to Animals
(Amendment) Bill,2016

2.3.87 On discussion, Commission agreed to support the Bill and suggest to add/
insert following in the proposed Bill appropriately for safeguarding the interest of
Scheduled Tribes:-

“ Provided that event so organised by scheduled tribes in a manner prescribed by
the religion or practiced traditionally under the customs or as a part of culture
shall be held with prior approval of the gram sabha / gram panchayat / headman
of the community concerned and shall be duly monitored by them”

27 | Process by NITI Aayog for preparing 15 Year Vision Document, 7 Year
strategic Plan, 3 Year Action Plan for the “Social Inclusion” chapter,
which will include Scheduled Castes , Scheduled Tribes , OBCs, NT-SNTs
and Minorities etc.

2.3.88 Advisor, Social Justice and Empowerment, National Institute for
Transforming India (NITI) Aayog, vide letter dated 17-08-2016 has sought inputs of
NCST for preparation of Vision, Strategy and Action Plan Documents for the “Social
Inclusion” chapter, which will include Scheduled Castes , Scheduled Tribes , OBCs,
NT-SNTs and Minorities etc.

2.3.89 The Commission observed that as per Article 338A of the Constitution,
the Union/ State Govt. are mandated to consult the Commission on all major policy
matters affecting the Scheduled Tribes. Accordingly, Niti Ayog may consult the
Commission once draft chapters on “Social Inclusion” has been prepared by them.

28 | Draft Regulations Governing Adoption of Children (2016) framed under
the Juvenile Justice (Care and Protection of Children) Act, 2015

2.3.90 Ministry of Women and Child Development, vide F. No. CARA-
LP03/2/2016 dated 09/06/2016 sought suggestions/views/comments of the
Commission on “Draft Regulations Governing Adoption of Children (2016) framed
under the Juvenile Justice (Care and Protection of Children) Act, 2015".

2391 On perusal of Draft regulations, Commission noted that there is no
mention about the status of by birth of ST children who would be adopted by person of
general community i.e. as to whether such STs would continue to be treated as ST or
not. The issue is important that point of when ST child is abandoned post adoption.
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2.3.92 On this Commission advised that regulation need to have provisions in
such a manner that children belonging to ST community may, post adoption, not lose
their Constitutional benefits/ safeguards as are provided for STs.

29 | The Maharashtra Protection of People from Social Boycott (Prevention,
Prohibition and Redressal) Bill, 2016.

2.3.93 Ministry of Home Affairs/ Grih Mantralaya, vide F. No. 17/35/2016-Judl &
PP dated 31/05/2016 sought NCST Comments on the “Maharashtra Protection of
People from Social Boycott (Prevention, Prohibition and Redressal) Bill, 2016

2.3.94 On discussion, Commission advised that cognizance of Customary Laws
of Tribals/relevant Acts etc are need to be taken into account so as to ensure that
cases of STs are dealt with by giving due consideration of their Customary Laws /
relevant Laws/Acts etc. and also officers appointed for dealing such cases need to be
sensitized.

30 | Draft National Women Policy 2016 received from M/o WCD on National
Policy Women 2016 for comments.

2.3.95 Ministry of Tribal Affairs vide letter F. No. 20014/10/2013-
R&M/Eco/Stats. dated 11™" July, 2016 have sought the suggestions/comments of the
National Commission for Scheduled Tribes on the Draft National Women Policy 2016
received from Ministry of Women and Child Development.

2.3.96 The Draft National Women Policy 2016 was discussed in the
Commission. The Commission on deliberation decided to convey concurrence to the
draft with advise to incorporate the following recommendations for safeguarding the
interest of Tribal Women, consistent with the provisions provided under the
Constitution of India:

. Tribal Communities have distinct customs and traditions. Hence, their
customary laws and traditional institutions need to be incorporated in the policy.
(Differentiated approach but common goals for Scheduled Tribe women.) (this can be
incorporated in ‘Introduction’ to the policy)

. Alternative Dispute Resolution (ADR) mechanisms exist in the tribal
communities which will be recognized while promoting gender sensitive legal-judicial
system. (under caption Objective item - viii)

. Trafficking of women and violence against the migrant women labourers are
emerging issues. Similarly, violence in the name of witchcraft to dispossess the
property or physical exploitation in respect of ST women. They also need to be
addressed in the policy. (under caption EMERGING ISSUES)

V. As the ST women have lowest health indices, mainstreaming of validated tribal
medicines and medical practices will be promoted through the primary health care
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system as it would help improve primary health care delivery. (under caption
PRIORITY AREAS- I. Health including food security and nutrition)

V. Similarly, to enhance nutritional status, traditional crops and food like raagi
(mandua), Pulses like horse gram (kulti), minor millets, traditional vegetables like
chakoda bhaji, drumsticks etc. will be promoted. This will be through procurement and
distribution of traditional crops like minor millets, coarse grains and traditional pulses
in tribal areas by procurement by the Government and distribution under PDS. This
would enhance both nutritional and food security among tribal women along with the
children. (under caption PRIORITY AREAS- I. Health including food security and
nutrition)

VI. Making culturally relevant curriculum, and academic session in tune with tribal
festivals, would be promoted as it would help in decreasing girls drop out and enhance
their literacy during primary education. (under caption PRIORITY AREAS- Il
Education, item (iii))

VII.  Traditional vocations and skills during secondary education would be promoted
to enhance employability. Shortage of teachers and paramedic would be overcome by
training ST girls/ women. (under caption PRIORITY AREAS- Il. Education, item (ii))

VIII.  In view of lowest literacy among ST women, prescribing minimum education
qualification for elected representatives can deprive large proportion of women in
participation of democratic process and there by empowerment. Hence, no minimum
qualification should be prescribed for ST Women to contest elections to the local bodies
(under caption Emerging Issues of policy)

31 Letter No. 23/25/2016-Jud| & PP dated 09.08.2016 received from MHA
regarding Meeting to be chaired by the Additional Secretary (Le) to
review the State Legislations received in MHA for Presidential Assent-
received from State Governments and presently pending with
Ministries/departments for comments.

2.3.97 Pursuance of discussion held in the 87" meeting of NCST on 17-8-2016
on the Ministry of Home Affairs Meeting Notice No. 23/25/2016-Judl & PP dated
09.08.2016 regarding review the State Legislations received in MHA for Presidential
Assent- received from State Governments and presently pending with
Ministries/departments for comments. A copy of proposed ordinances (i) the
Chotanagpur Tenancy Act, 1908 (Amendment) Ordinance, 2016 (CNTA) ;and (ii) the
Santhal Pargana Tenancy (Supplementary Provisions) Act, 1949(Amendment)
Ordinance, 2016 (SPTA) were received from Ministry of Tribal Affairs vide letter No
16016/2/2016-FRA dated 18-08-2016 for views /comments of the Commission.

2.3.98 The Commission after due examination of the proposed amendments has
observed as follows:

Constitutional issues.

2.3.99 Scheduled Areas of Jharkhand are governed by two special laws (which
apply to two different geographical areas of the state) proposed for amendments. The
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primary focus of both the laws is land ownership, tenancy, transfer (includes sale,
mortgage etc) and governance of Scheduled Areas. They are core to host of rules,
regulations, notifications, guidelines relating to land and governance in these
Scheduled Areas. Even though both the legislations date back to Colonial Government
they have been granted Constitutional protection under Article 31 (B) (Validation of
certain Acts and Regulation) by including them in IX"" Schedule of the Constitution at
SI No. 209 & 210.

2.3.100 In addition, the Constitution of India has continued with special
governance mechanism for Scheduled Areas as provided under Article 244 read with
Fifth and Sixth Schedule of Constitution of India. For peace and good government of
Scheduled Area under Fifth Schedule, Governor of the State has been vested with
powers to make regulations. One of the major areas of power in Para 5 of the said
Schedule is to “prohibit or restrict transfer of land by or among members of the
Scheduled Tribes in such areas”

By proposed amendments, it would permit:-

(a) non-agriculture uses of tribal lands by owners/ tenants, where at present
agriculture and allied use of land permitted.

(b) transfer of tribal land without mandatory prior written permission of the Deputy
Commissioner (DC) for a variety of commercial purposes which are at present
prohibited.

2.3.101 The commercialisation of land use and the lifting of constitutional and
statutory restrictions on land transfer in Scheduled Areas run contrary to constitutional
norms. The importance of protection of tribal land rights in Scheduled Areas has been
emphasised by the Constitutional courts through various judgements. There are
numerous such laws such as SPTA and CNTA, which prohibit / restrict alienation of
tribal lands and require restoration of lands illegally transferred. These laws are
consistence with Article 15(4) “Special provisions of advancement of any socially and
educationally backward classes of citizens or for the Scheduled Castes and
Scheduled Tribes” Hence, they have stood judicial/ legal scrutiny.

2.3.102 In a leading case of Samatha vs State of Andhra Pradesh & others (1997)
8 SCC 191, the Supreme Court has highlighted that the object of Para 5 of the V
Schedule to establish egalitarian social order ensuring socio-economic empowerment
to the Scheduled Tribes. It has highlighted ensuring customary and traditional rights
protection and strict enforcement of state regulations for protection of tribal lands from
alienation. Further, it has held that executive power under Article 298 and the
legislative power under Article 245 to dispose of government property are subject to
Para 5 of the said Schedule.

2.3.103 To prevent tribal land alienation in Scheduled Areas, constitution has
provided high level of protection to both the laws and the Bihar Scheduled Areas
Regulation, 1969 by including them IXth Schedule (Article 31B) of the Constitution of
India at SI. No. 209, 210 and 211 respectively.

2.3.104 In view of the above, the Governor while exercising under Article 213
seems to have not considered these important points for peace and good government
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in Scheduled Areas; particularly preventing alienation of tribal land. Even if considered
papers sent do not speak of it or give rationale for the proposal.

2.3.105 After 1969 Regulation, it is learnt that amendments to the SPTA and
CNTA (for Scheduled Areas of Jharkhand) were carried out through amendments to
the Bihar Scheduled Areas Regulation, 1969. (In 1972, 1974, 1983 and 1986 in CNTA
and in 1972, 1986 and 1998 in SPTA ( through amendments in Bihar Scheduled Areas
Regulation, 1969). Proposed ordinances seek direct amendments to SPTA and
CNTA, which deviates from the above norms.

Some specific comments with regard to the proposed amendments:

2.3.106 Proposed amendments to SPTA and CNTA seek to make substantial
changes to render them ineffective in safeguarding tribal land uses Eg., Sec 13 of
SPTA and Sec 21 of CNTA that prohibit non agriculture use of land by land owner/
tenant, even all these very proscribe is sought to be lifted by proposed amendments
Sec 13 (A) of SPTA and Sec 21 (B) of CNTA to allow non-agricultural use.

2.3.107 Similarly, Sections 46, 47, 48, and 240 of the CNTA, which impose
restrictions on the transfer of tribal lands to non-tribals in a variety of situations without
the prior written permission of the DC, remain unaltered under the proposed
amendments. Transfer without such permission of the DC is restricted to two scenarios
under section 49(1). It is important to reiterate that ‘transfer’ is widely understood to
include sale, mortgage, lease, gift, contract or agreement. Also unchanged is Section
71B, which prescribes that land transfers in violation of these provisions is a criminal
offence punishable with imprisonment which may extent to three years and / or fine.

2.3.108 Once the land use is changed from agriculture to non-agriculture the
restrictions placed on transfer of tribal lands by sections 46,47and 48 of CNTA and
section 20 of SPTA will cease to apply. Transfer of such non-agriculture lands will then
be governed by the Transfer of Property Act and none of the beneficial restrictions of
CNTA and SPTA will apply. Thus, the proposed amendments will open the floodgates
for alienation of tribal lands.

2.3.109 However, the proposed amendments to Section 49(1) seeks to insert a
new sub-clause (c) which permits transfer of tribal land without the written permission
of the DC for a host of developmental activities “ or any public purposes/ project or
activity which the State Government may add by way of natification in the official
gazette”. Although there is a requirement for recommendation of the Tribes Advisory
Council, such requirement appears to be optional.

2.3.110 A plain reading of the proposed amendment clearly demonstrates that
the State executive would be vested with enormous powers to permit the alienation of
tribal lands for any project or activity it may specify, thus rendering the substantive
prohibitions under the body of the law otiose.

2.3.111 The proposed amendments fall squarely within the meaning of
colourable exercise of power, thus rendering them extremely vulnerable to legal
challenge in the constitutional courts.
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Delegation of power

2.3.112 It is further observed that a substantive change in the meaning and
content of the law must be made through an amendment in the statute itself (which is
a legislative act) rather than through rules and notifications (which are executive acts).
Even if, in certain situations, such power is delegated to the executive by the
legislature, there should be clear and unambiguous guidelines on how this delegated
power is to be exercised. It is well established that the failure to provide such guidelines
renders such delegation of power arbitrary and excessive, and hence contrary to
Article 14 of the Constitution of India (See, for instance, Agricultural Market Committee
vs. Shalimar Chemical Works Ltd. (1997) 5 SCC 516; Kishan Prakash Sharma &Ors.
Vs. Union of India &Ors. (2001) 5 SCC 212; K.T. Plantation Pvt. Ltd. Vs. State of
Karnataka (2011) 9 SCC 1).

2.3.113 In view of the above, the proposed amendments would result in a
paradigmatic substantive change in the extant law relating to prevention of alienation
of tribal lands in the Scheduled Areas of Jharkhand. However, the proposed
amendments give no guidance on what is the nature and extent of such change,
delegating the power to define the boundaries of such change in the State executive.

2.3.114 To illustrate, the proposed Section 13(A) of the SPTA and the proposed
Section 21(B) of the CNTA both enable the State executive to “regulate the non-
agricultural use of the land in such geographical areas and for such uses as notified
from time to time by the State Government” (emphasis added). There is no indication,
however, how such uses and areas are to be determined.

2.3.115 In addition, the proposed sub-clause (c) to Section 49(1) of the CNTA
vests the State Government with sweeping powers to exempt “any public purposes/
project or activity which the State Government may add by way of notification in the
official gazette on the basis of the recommendation of Tribes Advisory Council in the
State of Jharkhand or for any other purposes which the State Government may by
notification declare to be subsidiary thereto or for access to land used or required for
any such purpose.” (emphasis added). There are no guidelines on how the State
executive shall determine which projects shall be thus notified except the requirement
of the Tribes Advisory Council’s recommendation. Even this requirement is unhappily
worded and appears to be optional.

2.3.116 It is clear from the above that the substantive content of the change is
completely delegated to the State executive through the framing of Rules for this
purpose and/or notifications. There are no guidelines in the proposed amendments for
the exercise of such delegated power; on the contrary it could be argued that such
delegation is vague, excessive, and therefore contrary to Article 14 of the Constitution.

2.3.117 Itis also inexplicable that the proposed amendments vest such sweeping
rule-making powers in the state executive without proposing any amendment to
the statutory provisions which vest the State Government with rule-making
powers in the first place, being Section 71 of the SPTA, and Section 264 and 266 of
the CNTA.
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Conformity with Central Legislations

2.3.118 Another area of concern is the potential conflict between the proposed
amendments to the SPTA and CNTA, where such field is already occupied by pre-
existing Central Legislations which are also applicable to Scheduled Areas.

2.3.119 The Panchayats (Extension to Scheduled Areas) Act, 1996 (PESA) is an
important legislation enacted in terms of the mandate of Article 243-M (4) of the
Constitution of India, with respect to governance in Scheduled Areas “notwithstanding
anything in this Constitution”. Thus, PESA has overriding effect over the various
provisions of the Constitution, including those relating to division of legislative powers
between the Centre and the State.

2.3.120 PESA requires that the State Government shall make laws relating to
panchayats which are “in consonance with the customary law, social and religious
practices and traditional management practices of community resources” (Section 4
(a)) and shall further ensure that the Gram Sabha are “Competent to safeguard and
preserve the traditions and customs of the people, their cultural identity, community
resources and the customary mode of dispute resolution” (Section 4 (d)).

2.3.121 With regard to economic development, PESA requires that the Gram
Sabha should approve of the plans, programmes and projects for social and economic
development before such plans, programmes and projects are taken up for
implementation by the Panchayat at the village level” (Section 4 (e) (i)). Section 4 (i)
further requires “Gram Sabha or the Panchayats at the appropriate level shall be
consulted before making the acquisition of land in the Scheduled Areas for
Development projects and before re-settling or rehabilitating persons affected by such
projects in the Scheduled Areas”.

2.3.122 Specific to the issue at hand is Section 4 (m) (iii) of PESA, which requires
that “the power to prevent alienation of land in the Scheduled Areas and to take
appropriate action to restore any unlawfully alienated land of a Scheduled Tribe
“should be vested in the Gram Sabha.

2.3.123 The Scheduled Tribes and other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 (FRA) has been enacted by Parliament in
exercise of its legislative power under Entry 17-A and 17-B of List Ill of the Seventh
Schedule, and it is further provided in the legislation itself that has overriding effect
(Section 4 (1) and 13 of FRA). The role of the Gram Sabha in decision-making
regarding its customary forest and resources under FRA has received the imprimatur
of the Supreme Court of India in Orissa Mining Corporation vs. Ministry of Environment
and Forests (2013) 6 SCC 476.

2.3.124 The Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013 (LARR Act), enacted by Parliament in
exercise of its powers under Entry 42 of List lll of the Seventh Schedule, also
recognises the special status of tribal lands in Scheduled Areas. This is specifically
states in Section 2 (2) of LARR Act as under:
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“Provided also that no land shall be transferred by way of acquisition in the
Scheduled Areas in contravention of any law (including any other or judgment
of a court which has become final) relating to land transfer, -prevailing in such
Scheduled Areas.”

2.3.125 Section 41 of the LARR Act proscribes the acquisition of land in
Scheduled Areas, and where such acquisition is absolutely necessary, their prior
consent of the Gram Sabha is a pre condition Section 42 further requires the
compensation resettlement of forest rights under the FRA, where such rights are to
be acquired under the LARR Act.

2.3.126 It is stated that the proposed amendments to the SPTA and the CNTA
are being made in exercise of prior under Entry 18, List Il of the Seventh Schedule.

2.3.127 The proposed amendments make no reference to the aforesaid or
any other Central legislations, nor conform to the requirements of these
legislations. There is no provision for safeguarding the rights of the community
as a whole over the lands which would become open to commercial non-
agricultural use and transfer, whether through consultation with the Gram
Sabha, the village headman, or any other mechanism. Nor is there any provision
for the involvement of the Gram Sabha in the decision-making process when
lands are transferred for development activities, or prior consent when such
lands are acquired. Indeed, the existing controls, which are limited in nature, are
also sought to be dismantled.

2.3.128 The proposed amendments, in so far as these are contrary to the Central
legislations which already occupy the field, would be beyond the legislative
competence of the State Legislature, and therefore of the Governor also.

Legislation through an Ordinance

2.3.229 An ordinance under Article 213 of the Constitution is subject to judicial
review in the same manner as any legislation, namely, on the grounds of lack of
legislative competence, colourable exercise of power, and violation of fundamental
right (see, for instance, Sat Pal and Co. Vs. Lt. Governor Delhi (1979) 4 SCC 232; T.
Venklata Reddy vs. State of Andhra Pradesh (1985) 3 SCC 198; Gurudevadatta VKSS
Maryadit vs. State of Maharashtra (2001) 4 SCC 534).

2.3.230 Under Article 213 of the Constitution, the satisfaction of the Governor that
“ circumstances exist which render it necessary for to take immediate action” is not
subject to judicial review. It is necessary, however, that the Governor should have
satisfied himself that such circumstances exist, and the facts and materials in this
regard are justiciable (see A. K. Roy vs. Union of India (1982) 1 SCC 271). The
materials available in the present case do not demonstrate that such circumstances
exist.

2.3.231 According to information available in the public domain, the proposed
amendments were discussed by the Tribes Advisory Council in January, 2016, and
thereafter were approved by the State Cabinet in May 2016. The Jharkhand Vidhan
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Sabha, which was in session till recently, will reconvene shortly for its next session.
There does not appear to be any factual basis for promulgating these far-reaching
amendments through Ordinances under Article 213 of the Constitution, when in a few
short weeks the same will have to be placed before the Vidhan Sabha, and subjected
to the scrutiny of the elected representatives.

2.3.232 For the reasons, it may be prudent not to adopt the procedure under
Article 213 to bring amendments to the SPTA and the CNTA, choosing instead present
the same in the form of Bills before the State Legislature instead.

2.3.233 Given the sensitive nature of protection of land rights of tribals in Fifth
Scheduled Areas, and the complex architecture of constitutional and legislative
provisions as well as judicial precedent on the subject, and for the reasons stated in
above paragraphs the Commission has recommended that assent of the Hon’ble
President of India may not be accorded to the proposed Ordinances till they are revised
thoroughly in order to bring these in conformity with the letter and the spirit of the
Constitution and the Laws made thereof.

2.3.234 The Commission decided that the above views alongwith Annexure-l on
the subject, may be conveyed to Ministry of Home Affairs and Ministry of Tribal Affairs.
Commission also decided to convey its views to Hon’ble Governor of Jharkhand.

32 Draft Cabinet Note on the Prevention of cruelty to Animals (Amendment)
Bill, 2016 of the Ministry of Environments, Forests and Climate Change
(Animal Welfare Division).

2.3.235 Ministry of Tribal Affairs, vide letter No 15025/1/2016 C&LM-II dated 11-8-
2016 enclosed a copy of the letter No 1/3/2010-AWD dated 15-6-2016 of Ministry of
Environments, Forests and Climate Change ( Animal Welfare Division) seeking
comments of NCST on Draft Cabinet Note on the Prevention of Cruelty to Animals
(Amendment) Bill,2016

2.3.236 On discussion, Commission agreed to support the Bill and suggest to add/
insert following in the proposed Bill appropriately for safeguarding the interest of
Scheduled Tribes:-

“ Provided that event so organised by scheduled tribes in a manner prescribed by
the religion or practiced traditionally under the customs or as a part of culture
shall be held with prior approval of the gram sabha / gram panchayat / headman
of the community concerned and shall be duly monitored by them”

33 Process by NITI Aayog for preparing 15 Year Vision Document, 7 Year
strategic Plan, 3 Year Action Plan for the “Social Inclusion” chapter,
which will include Scheduled Castes , Scheduled Tribes , OBCs, NT-
SNTs and Minorities etc.

2.3.237 Advisor, Social Justice and Empowerment, National Institute for
Transforming India (NITI) Aayog, vide letter dated 17-08-2016 has sought inputs of
NCST for preparation of Vision, Strategy and Action Plan Documents for the “Social
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Inclusion” chapter, which will include Scheduled Castes , Scheduled Tribes , OBCs,
NT-SNTs and Minorities etc.

2.3.238 The Commission observed that as per Article 338A of the Constitution,
the Union/ State Govt. are mandated to consult the Commission on all major policy
matters affecting the Scheduled Tribes. Accordingly, Niti Ayog may consult the
Commission once draft chapters on “Social Inclusion” has been prepared by them.

34 | The Karnataka Transparency in Public Procurement (Amendment) Bill,
2016 received from the Ministry of Home Affairs , vide OM No 17/47/2016-
Judl. and PP dated 20-9-2016

2.3.239 Ministry of Home Affairs, vide OM No 17/47/2016-Judl and PP dated
20-9-2016 forwarded the Karnataka Transparency in Public Procurement
(Amendment) Bill, 2016 seeking comments of National Commission for Scheduled
Tribes. The said Bill proposes to amend by insertion of following in Section 6:-

“Provided that, the tender inviting authority shall, in the notified Departments out
of those construction works, value of which does not exceed Rs. 50.00 Lakhs such
number of works not exceeding 17.15 percent be tendered only among the tenderers
belonging to the Scheduled Castes Category and such number of works not exceeding
6.95 percent be tendered only among tenderers belonging to the Scheduled Tribes
Category, by taking out notices, communications and publications required to be taken
following the prescribed procedure.”

2.3.240 The Bill was discussed and proposed insertion in Section 6 in the
Karnataka Transparency in Public Procurements Act, 1999 (Karnataka Act 28 of 2000)
is supported by the Commission. Details in template placed before the Commission
were also approved for its submission to MHA.

35 | Sixth Report ( Sixteenth Lok Sabha) of the Committee on Empowerment
of Women (2015-2016) on the Empowerment of Tribal Women-follow up
action on the observations/recommendations - received from Ministry of
Tribal Affairs, vide OM No0.12015/3/2014- Eco (Pt.V) dated August, 2016.

2.3.241 Ministry of Tribal Affairs, vide OM N0.12015/3/2014- Eco (Pt.V) dated
August, 2016 has forwarded the Sixth Report (Sixteenth Lok Sabha) of the Committee
on Empowerment of Women (2015-2016) on the Empowerment of Tribal Women-
follow up action concerning to the Commission for consideration/ observations/
recommendations made by the Commission, which reads as under:

“that existing laws to safeguard tribal women against atrocities have not been
responsive enough to protect them from such crimes. This grim reality is reflected in
the data compiled by the National Crime Records Bureau (NCRB) as well. Apart from
being hoodwinked by non-tribal people crimes of grievous nature, such as murder,
rape, molestation and grave hurt etc against tribal women are not rare, notwithstanding
the existence of stringent laws. The Committee are also perturbed by the inaction of
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police and administration to such injustice, unwarranted delay in reporting of those
cases, failure to register cognizance offences, time-lag in visits to the scene of crimes
and also by the delays in charge-sheeting the accused persons. Thus, the Committee
would suggest an overhauling of administration, particularly the police force, in tribal
dominated areas to make them responsive, alert and sensitive to the crimes against
tribal women. The Committee, therefore, recommend to operationalize a “Special Cell”
under the Station House Officer (SHO) in each police station, particularly in tribal-
dominated areas, to take on-time cognizance and remain accountable for any lapses
in taking note of such offences. The Committee would like these cells to periodically
send report to offices of Director General of Police, National Human Rights
Commission, Commission in respective States and to National Commission for
Scheduled Tribes for their subsequent scrutiny, validation and necessary follow up
action.”

2.3.242 As regards recommendation of the Committee that “these cells to
periodically send report to offices of Director General of Police, National Human Rights
Commission, Commission in respective States and to National Commission for
Scheduled Tribes for their subsequent scrutiny, validation and necessary follow up
action”. The Commission accepted the above recommendation and decided that a
letter to all Chief Secretaries and Director General of Police may be addressed by the
Ministry of Tribal Affairs for taking necessary action on the recommendation of the
Committee.

36 | Draft Expenditure Finance Committee (EFC) Note for Installation of Solar
Energy Based Dual Pump Scheme in remote habitations of the Country
(forwarded by the Ministry of Drinking Water and Sanitation vide letter
no W.11042/45/2015-Water-| dated 09.09.2016) received through Ministry
of Tribal Affairs vide letter No 20025/1/2016-NCST dated 22.09.2016.

2.3.243 The Ministry of Tribal Affairs, vide letter No 20025/1/2016-NCST dated
22.09.2016 has forwarded the Ministry of Drinking Water and Sanitation letter No
W.11042/45/2015-Water-l dated 09.09.2016 along with Draft Expenditure Finance
Committee (EFC) Note, for Installation of Solar Energy Based Dual Pump Scheme in
remote habitations of the Country, for Installation of 15400 Solar Energy Based Dual
Pump scheme in remote habitations in 17 States of the Country, seeking comments of
Commission.

2.3.244 Commission supported Draft EFC note with advise that Solar Energy
Based Dual Pump may be considered for installation according to the percentage of
Scheduled Tribes population in the concerned State/ District/Block etc for equal
distribution in tribal areas/remote areas.

38 | Inclusion of Kuruma, Kuruman, Kurumba, Kurumba Gounder, Kurumban
and Kurumbar Communities as synonyms of Kurumans ST of Tamil Nadu
State.

2.3.245 In pursuance of deliberations in the NCST 62" meeting held on
17.10.2014 on the proposal for Inclusion of Kuruma, Kuruman, Kurumba, Kurumba
Gounder, Kurumban and Kurumbar Communities as synonyms of Kurumans ST of
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Tamil Nadu State. Ministry of Tribal Affairs and Registrar General of India (RGI) were
invited for discussion on 10.05.2016. In the meeting, it was decided that Kuruman is
considered synonym of Kurumans, whereas Kuruma, Kuruman, Kurumba, Kurumba
Gounder, Kurumban and Kurmbar, cannot be equated/ considered synonyms of
kurumans.

2.3.246 Registrar General of India, vide its letter dated 03.06.2016 informed that
they had examined the proposal for inclusion of Kuruma, Kuruman, Kurumba,
Kurumba Gounder, Kurumban and Kurumbar Communities as synonyms of Kurumans
ST of Tamil Nadu State. Out of these, only Kuruman was supported twice (2007 and
2009) by the office of the RGI as a synonym of Kurumans Scheduled Tribe of Tamil
Nadu on the basis of published available information and as per the existing modalities
approved by the Government of India in 1999 (revised in 2002). The Office of the RGi
reiterated its earlier views sent in 2009 on the proposal for inclusion of Kuruma,
Kuruman, Kurumba, Kurumba Gounder, Kurumban and Kurumbar Communities as
synonyms of Kurumans in STs list of Tamil Nadu. The comments on each communites
has been enclosed clearly justifying the stand of RGI.

RGI has supported inclusion of Kuruman as synonyms of Kurumans ST
only.

2.3.247 The Commission noted that RGIs views for not considering Kuruma,
Kurumba, Kurumba Gounder, Kurumban and Kurumbar as synonyms of Kurumans is
on the basis of ethnographic study/ published literature.

2.3.248 In view of the above, Ministry of Tribal Affairs may be intimated that
Commissin only support proposal for inclusion of Kuruman community as synonyms of
Kurumans ST of Tamil Nadu State.

2.3.249 The Commission during the year 2015-16 and afterwards upto October,
2016 has made recommendations on above policy issues on which
comments/views/advise of the Commission were sought, as required under Article
338A (9) of the Constitution. Government, while laying action taken memorandum on
this report in parliament, may also lay the action taken/proposed to be taken by each
ministry/department on the recommendation made in each of the policy issue.
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2.4  Field visits of the Commission and Review meetings taken during visits
to monitor the implementation of reservation policy and welfare programs being
run for the Scheduled Tribes in various States/ Organisations.

2.4.1 During the year 2015-16 and afterwards upto October, 2016, the Commission
visited some States and Organisations to have first hand information about
implementation of various developmental programs being run for the development of
the Scheduled Tribes. During the year, the Commission visited following States/
Organisations and the details of same along with observations and recommendations
of the Commission in this regard are given as under:-

(A) UTTARAKHAND - Tour Report of the visit of Shri Ravi Thakur, Hon’ble
Vice-Chairperson, NCST to the State from 23.4.2015-28.4.2015

Review meeting was held with ONGC SC/ST Employees Association and the
management of ONGC on 24.4.2015.

Al Hon'ble Vice-Chairperson, NCST was appraised by the office bearers of
association that the Scheduled Tribes employees and officers are not being given
adequate representation in postings abroad especially in the associate companies like
OVL, MRPL, OPAL, PETONET, LNG, OTPC etc. Relaxation in the selection crietaria
should be given to ST employees to provide them opportunity. It was also informed
that there is no representation of SC/ST employees in PAR committee and employees
of this category are being superseded in promotion to the post of DGM (E6) and GM
(E7). It was also demanded that employees of reserve category should be given
adequate representation in training programs, workshops, seminars, confrences and
other forums. In the meeting with management of ONGC, Hon’ble Vice-Chairperson
recommended to sort out the issues raised by the office bearers of SC/ST employees
association.

Meeting with ST employees and management of Indian Council for Forestry
Research and Education.

A2 In the meeting with ST employees, Hon’ble Vice-Chairperson, NCST was
appraised by the Scheduled Tribes employees that many posts reserved for Scheduled
Tribes are lying vacant as no appointments are taking place since long time. The
meetings of DPC are also not being held in the institutes and the Council. The
employees are not getting benefits of MACP. Besides above, the post based rosters
are not maintained in the institutes and council. No special recruitment drive is being
conducted and the caste certificates of employees are also not being verified by the
Competent Authority. In the meeting with the management, Hon’ble Vice-
Chairperson advised the the Director General of the Council to sort out the
issues raised by the ST employees working in the organisation. Keeping in view
the excellent research activites being carried out by the Council, he also advised
to extend the benefit of research to the tribals and establish a ‘Kissan Call
Center’ in the Council and institutes.
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Meeting with Hon’ble Chief Minister, Uttarakhand

A3 Hon’ble Vice-Chairperson met Shri Harish Rawat, Hon’ble Chief Minister,
Uttarakhand and advised to fill up vacant posts in Uttarakhand State ST Commission
and Tribal Advisory Council of the State.

Meeting with SC/ST Employees Association and management of Tehri Hydro
Development India Ltd.

A4 Hon'ble Vice-Chairperson held a meeting with members of SC/ST
employees association and management of Tehri Hydro Development India Ltd on
26.4.2015. The members of association informed him that career updradation scheme
was implemented in the company in the year 2001 which has benefited 85 employees
of unreserved category of no employee of researved category has been benefited so
far. They are not being given adequate representation for higher education and
outsourcing of manpower. The Commission advised the management to look into the
issues raised by the employees and solve their problems at the earliest.

Review meeting with District Administrations of Tehri Garhwal District

A5 The Commission held a meeting with the District Administration of Tehri
Garhwal District and suggested to extend maximum benefits of FRA, IAY, Tehri Dam
rahabilitation plan, MGNAREGA, National Livelihood Mission, TSP, Education, Health
,Scholarship, Drinking water, Electrification, PMGSY, Water Shed Development
Mission, Construction of Toilet in the Schools etc. to the tribal community of the District.

(B) TRIPURA - Tour Report of the National Commission for Scheduled Tribes
(NCST) to State of Tripura from 20-05-2015 to 24-05-2015.

Bl The Commission led by Dr. Rameshwar Oraon, Hon'ble Chairperson,
accompanied by Shri Ravi Thakur, Hon'ble Vice-Chairperson, Smt. K.D. Bhansor,
Director, Shri Rajesh Kumar, Under Secretary, NCST and Shri R.K.Dubey, Assistant
Director, NCST, Regional office, Bhopal visited State of Tripura from 20-05-2015 to
24-05-2015 for district and State level review meetings and field visits to monitor the
status of development programmes, implementation of reservation policy and SC & ST
(PoA) Act, 1989 in respect of Scheduled tribes of State in accordance with programme
communicated to the State Govt. vide Wireless message No.
REVIEW/SERVICE/TRIPURA/2015/RU-II Dated 28-04-2015.

20-05-2015

Formal welcome and briefing the Commission about various aspects of tribal
development by Director, Tribal Development Department, Govt. of Tripura.

B2  The Commission reached Agartala Airport where it was welcomed by the
Secretary and Director, Tribal Development Department and other officers of the State
Government. Commission was shortly briefed about the administrative set up,
developmental initiatives of the State Government and tribal culture of the State.
Thereafter, the Commission proceeded for Ambassa, the district headquarters of
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Dhalai District by road and reached Ambassa Circuit house at 14:00 hrs. in the
afternoon where District Collector, Dhalai and other senior officers of district
Administration welcomed the Commission. Representatives of many tribal
Associations and other social groups also welcomed the Commission. Thereatfter, the
District Collector, Dhalai briefed the Commission about the general information related
to the district. It was followed by meeting with tribal representatives.

Meeting with Representatives of Orang (ST) community:

B3 A delegation of Orang (ST) community hailing from Bilaschhora Gram
Panchayat under Durga Choumani RD Block met the Commission who are Tea
Garden workers and had migrated from Jharkhand many decades ago. They were
working in Nirula Tea Company, Ram Durlabhpur. The Commission inquired about
their income, level of education, health facilities, PDS and availability of other facilities
and services. It was informed that the level of education among this community is much
below than other communities and the community is mainly indulged as labour in Tea
Gardens. For health care, they have to go to Kamalpur PHC which is 6 Kms away.
Only few medicines are provided from the PHC and they have to purchase rest of the
medicines from open market. The children do not have to pay fee in the schools up to
class 8™ and are provided free books. They have been provided Forest Right Pattas
to the extent of 4.7 acres. Under MGNREGS, they are provided work up to 150 days
in a year being FRA beneficiary. Others are provided work up to 100 days in a year.
They are provided wages @ Rs 71 /- per day and 5 kg rice and 8 kg flour per person
per month. Besides above cash subsidy of Rs 35 /- per month is given by State
Government for Pulses, Salt etc. This rate of wages and ration is as per agreement of
Workers Union with the Company Management. They informed that they had planted
3,000 Tea plants in a part of their land with Government assistance and Tea leaves
are sold @ Rs 15 /- per Kg. The total production of tea leaves was about 20 Kg. The
delegation demanded for more assistance from the State Government so that more
area can be brought under Tea Plantation to enhance their income. They also
demanded that wages may be paid to them as per Minimum Wages Act as the present
rates are much low and they are being exploited by the company.

21-05-2015
Field visits

B4 Visit to Kumardhan Para under Balaram Village Committee: The
Commission visited this village and interacted with the tribal villagers, Gram Panchayat
representatives and Local Officers to get first hand information on the implementation
of various developmental programmes. During the discussion from villagers,
Commission was informed that medium of education in the schools is Bangla and
English. The tribal boys and girls are attending nearby schools. Under PDS, BPL
families are being provided 35 Kg rice @ Rs 2 /- per Kg. and the APL families are being
provided 20 Kg. rice @ Rs 10.35 /- per Kg. per month. Wheat flour is supplied10 Kg.
per month @ Rs 10 /- per Kg. to BPL and APL families both. Sugar is also provided
under the PDS. Forest Right Pattas have been distributed to the villagers to the size
of 2 to 3 acres of land. The villagers were producing rice and pineapple on their land.
Many villagers were assisted by the Horticulture Department and provided pineapple
plants. It was informed that the villagers were doing Jhum (shifting) cultivation after
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clearing large pieces of forest land. After a few years, they used to shift to other plot of
land due to reducing production. Thus, traditionally they were in possession of much
more land but the pattas provided to them under FRA were very small and not sufficient
for earning their livelihood. Following demands were made by the villagers during the
visit of the Commission:

1.

Under FRA, land pattas up to 10 acres of land can be provided to the eligible
tribals and other forest dwellers. The villagers were in possession of very large
plots of land under Jhum cultivation but on an average, they have been provided
rights on only 2 to 3 acres of land. They should be provided 10 acres of land as
per provisions of the Act.

More Government Assistance should be provided to them for plantation of
pineapple and rubber trees by Horticulture Department and a processing unit
should be established in the area with marketing facility.

The FRA beneficiaries should also be provided Indira Awas under IAY.

As there is a ceiling imposed by the State Government on number of BPL
families, all BPL card holders could not be provided benefit of IAY. Those, who
could not be included in the BPL list due to above ceiling, were listed in ad-hoc
BPL category. They should also be provided benefit of IAY.

The villagers have to go to Balram village for medical facilities which is 8 kms
away. A health sub-center should be opined in Kumardhan Para. A mobile
health van comes to the village once in a month and the frequency of visit of
this van should be increased.

Malaria is prevailing in the village. Though, one mosquito net has been provided
to every family, it is not sufficient. More such nets should be provided.

Tap water should be supplied in the village. Presently, the villagers use water
of the nearby rivulet which becomes muddy during the rains.

Toilets have been constructed in the school of the village but the pump for water
supply is not working from the date of installation. No alternate arrangement of
water supply has been made as a result of which it is not being used.
Arrangement of running water should be made urgently.

The villagers have formed a cultural group for tribal dances including famous
Garia Dance. Musical instruments, dresses, ornaments and financial assistance
may be provided to the group.

10.Job cards have been issued to the tribals under MGNREGA and they are being

provided employment under this scheme. There is a requirement of construction
of road to connect the hamlets of some Tripuri community residing apart from
the main village.

11.Hostel is not provided to the students after class 10". Hence, the students have

to take accommodation on rent for which no additional stipend is provided to
students after class 10" by the State. It was clarified by the Director, Tribal
Welfare Department of the State Government that if the five students studying
in class 11" and above stay together, the place of residence will be treated as
hostel and they will be eligible for stipend. The Commission noted that this is
not a practical direction and it is very difficult to implement it. This schemes
should be re-examined and made practical in favour of tribal student. Till then
the State Government should create awareness among tribal students about
this provision so that they can avail benefit.
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12.Inner line permit system should be implemented for the tribal areas of the State
for protection of the tribal Communities as prevailing in other tribal States of
north-east India.

Visit to East Kathal Chhera village under Manu RD block:

BS The Commission visited the site of Pineapple plantation in the village and
discussed with the tribal beneficiaries about the facilities being provided to them by the
State Government. It was informed that the villagers have planted Jackfruit and Litchi
Trees also besides Pineapple plantation in a part of their land. They are cultivating
Paddy on the land acquired for Jhum cultivation. On query, it was informed that the
villagers are getting Rs 10/- to 20/- per Pineapple depending on the size. They
demanded for more assistance in Pineapple plantation by the State Government along
with marketing facility as NERAMEC is not Procuring their Pineapple and other
products. There is a scope of establishing a food processing unit in the area. The
Commission also discussed with the villagers about the working of village committee,
medical facilities, poultry farming, dairy farming, drinking water, power supply, PDS
and educational facilities. The villagers informed that 47 families of the village have
been given Forest Right Patta to the extent of 2 to 2.5 acres of land. About 12 families
have submitted their claim but they have not been benefited till date. The Commission
adviced the DC to settle these pending claims also at the earliest.

Visit to Karati Chhera village under Manu RD block:

B6 The Commission was informed that most of the villagers of this village
belong to Riang PVTG. There are 160 families of this community with a population of
719 persons. Some Garo families also reside in the village. It was informed that the
Riangs were doing Jhum cultivation and were landless. Out of 160 families, 60 families
have been given Forest Right Patta and remaining 100 families are yet to get Forest
Right Pattas. During discussion with the Commission, villagers demanded that Forest
Right Pattas should be provided to them and they should also be provided benefit
under IAY. The Commission was informed that the villagers were getting employment
of 93 days on an average.

Discussion with the tribal beneficiaries of IGDC project, S.K. Para:

B7 The Commission met tribal beneficiaries of Indo- German Development
Collaboration project, S.K. Para where a nursery has been established in the nursery,
lemon plants are grown up with Betel wines, Black pepper and ladyfinger plants. In this
project, material costs have been provided by the project team and the beneficiaries
have put their labour. The beneficiaries have taken land for lemon plantation on a lease
of 10 years from the landlord who is paid Rs 5,000 /- Per year by the beneficiaries.
Some lemon is purchased by the project on buy back basis and remaining produce is
sold in the markets of Agartala and Silchar. The beneficiaries informed that their
income has increased after joining this project.
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22-05-2015
Meetings with tribal representatives:

B8 The Commission met following delegations/individuals of tribal
community in the morning:

Shefali Dal Self-help Group, Uttarnali Chhera GP under Ambassa RD block:

B9 Chairperson, Secretary and other members of Shefali Dal SHG met the
Commission and discussed about activities of their group. The Commission was
informed that with the inspiration and motivation of DRDA on 25-05-2009 with a group
of 10 women, all from Tripuri ST Community. This SHG was financially assisted by
Tripura Gramin Bank. It was informed that the group was started with monthly saving
of Rs. 100 /- per member and a loan of Rs. 15,000 /- was provided by above bank. A
revolving fund of Rs. 10,000 /- was kept for day-to-day requirements. The main
activities of this group are Sericulture, Fishery and Beekeeping. With the efforts of the
members, now this group has been graded as no. I. A bank has given loan of Rs.
3,20,000 /- to this group for extension of its activities wherein there is a subsidy of Rs.
80,000 /- . The repayment of loan is also satisfactory and so far 80% of the loan has
been recovered. The members of the group have undergone training on the above
activities and the group is now ready for processing of Cocoons for production of Yarn
and silk weaving. The Commission was impressed with the success of this SHG and
adviced the State Government to extend such activities in other areas also so that
income of the community is increased substantively. The group member demanded for
more financial assistance for extension of Sericulture and plantation activities to
increase their income.

Meeting with Shri Sanjit Debberma, RTI and Human Rights Activist:

B10 Shri Sanjit Debberma, RTlI and Human Rights Activist met the
Commission and requested for interference of the Commission about alleged killing of
a tribal women in the District who worked as a cook in a hostel and was found hanging
in the toilet. He informed that the incident had occurred 2 months ago before
Autonomous District Council elections and the case has not been registered under SC
and ST (PoA) Act. He also raised the issue of forceful evection of tribals from their
Patta Land by the Forest Department at Ralpasa under Ambassa Forest Sub-division.
He also alleged that tribal families were not allowed to remove their Rightful Forest
Resources for their Non Forest Land at Masuraipara, Shikaribari, S.K. Pada etc.

District level review meeting with District Collector, Dhalai District and other
Senior officers of the District Administration:

B11 In the beginning of the meeting, the Deputy Collector, Dhalai welcomed
the Commission. Chairperson of Jila Parishad was also present in the meeting.
Chairperson, NCST appraised the officers present in the meeting about Constitutional
Provisions for Scheduled Tribes and the role of National Commission for Scheduled
Tribes. Thereafter, a power point presentation was made by the District Welfare
Officer, Dhalai depicting general and statistical information about the District. The
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Commission was informed that there are eight districts in the State and Dhalai is the
largest among them. About 70% area of the District is hilly and forested. Only 14%
area of the District is available for agriculture. The District is having 4 Sub—divisions,
8 Blocks and 41 Gram Panchayats. The population density of the State is 350 persons
per Sg.Km. and the Districtis 157 persons per Sq.Km. It was informed that as per 2011
census, the population of District was 3,78,230 out of which there were 1,94,544 males
and 1,83,686 females. The gender ratio was 959 females per 1000 males. The
estimated tribal population was 2,44,903. The average number of man days generated
in the District under MGNREGS was reported to be 98 which are highestin the country.

B12 After the power point presentation, detailed discussion was held with the
officers of various departments present in the meeting on the basis of feedback
received from the tribals by the Commission during the field visits and the reply to the
questionnaire furnished by the District Administration. Following action points emerged
for action:

1. The Commission noted with concern that the wages being paid to the tea garden
workers was inadequate, who are mostly tribals. They are being paid in cash
and kind by the company. The wages are based on the agreement between the
concerned company and the labour union. The Commission adviced to ensure
payment of minimum wages to these workers and see that the tribals are not
exploited.

2. Though the implementation of FRA was satisfactory in the District and the tribals
and other Forest Dwellers have been benefited by it, the average size of FR
Pattas was about 2.5 acres which is very small in size and it is not sufficient for
earning their livelihood. The tribals informed the Commission that they were in
possession of much bigger plots of land on which they were doing Jhum
cultivation and they were eligible for allotment of pattas up to 10 acres as per
provisions of this Act but the FR pattas provided to them was very small. The
persons in possession of more forest land should be provided FR pattas to the
extent of 10 acres to stop them from resorting to Jhum cultivation.

3. In many villages, the tribals are dependent on nearby rivulets for their water
requirements. During the rainy season, the water becomes muddy and they
often suffer from water borne diseases. During 2014-15, 54 people had died out
of malaria out of which 53 belonged to ST and 1 to SC community. Though, 1
mosquito net has been provided to each family in the District, it is not sufficient
to check the occurrence of this disease. More efforts are required to curb this
vector borne disease.

4. The pumps for lifting water for supply in houses were also not working.
Kumardhan Pada and other tribal villages should be provided safe tap water
and the pumps should be repaired immediately for water supply.

5. There is no hostel facility for tribal students studying in class 11" and 12™" and
they have to stay in rented houses. If they would have been provided hostel
facility, they were entitled for Rs. 1,200/- as stipend but due to non availability
of hostel, they are being paid Rs. 500 /- only as stipend being day boarder. This
is disadvantageous to them in pursuing their education. The students are not
aware that if 5 or more students stay together and their kitchen is common, their
place of stay shall be treated as a hostel and they will be entitled to the stipend
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of Rs. 1,200 /- . The Commission adviced to review this policy in the interest of
tribal students.

6. There is a demand from the tribals for more Government assistance in
Pineapple and rubber Plantation. Marketing facility should also be provided in
the area. Food Processing Unit should be established the District for the benefit
of tribals.

7. Poultry activity should be promoted among the tribals in the District so that their
income is enhanced.

8. A nursing school should be opined in the District as tribal girls are found more
sincere and devoted in this profession. This will also make them employable.

9. One Eklavya Model Residential School should be opined in Dhalai District as
presently there is Ashram School for the students studying in class 3 to 5.

10. The dropout among tribals at high school level is above 20% which is much
more then unreserved population which needs to be addressed. Attempt should
be taken to retain the tribal students in the educational institutions Focus should
be there on Science and Maths subjects so that the tribals students can get
admission in the Engineering and medical colleges of the State and outside.

11. Shortage of teachers in the educational institution located in tribal areas,
particularly in science subjects should be addressed urgently as it affects overall
educational growth of the tribal students.

12. There is a demand from the tribal groups for inclusion of Kok Borok language in
the 8" scheduled of the constitution of India. Various tribal groups are
demanded for financial assistance for preserving their art, culture and dances.
Some of them have made specific request for providing musical instrument,
ornaments and dresses. The District Administration should look into it and
provide them the desired assistance.

Meeting with office bearers and representatives of tribal Associations at State
guest house, Agartala:

B13 In the afternoon, the Commission met office bearers and representatives
of various tribal Associations and individuals. The objective of this meeting scheduled
by the Commission was to have feedback on different issues and problems concerning
the tribal population of the state. Representatives of following Associations attended
the meeting and shared various issues related to the tribals:

Tribal Engineers Society, Tripura:

B14 Following information was provided to the Commission by the
representatives of Tribal Engineers Society, Tripura:

1. The Commission was informed that 26,735 posts were lying vacant as on
31-03-2013 in the services under Government of Tripura out of which 9769
posts were reserved for Scheduled Tribes. It was also informed that in the Public
Works Engineering Department, 156 posts of Engineers of different level were
lying vacant. Similarly, in the promotion quota, 84 reserved posts of Executive
Engineers and 16 reserved posts of Superintending Engineer were lying vacant
in the Public Works Engineering Department. In the Power department also, 08
reserved posts of Executive Engineers is lying vacant. The State Government
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is not taking whole hearted efforts in filling the backlog posts. It was demanded
that the Commission should take up the matter with the state Govt. to initiate
Special Recruitment Drive to clear the backlog in direct recruitment and also
start promotion exercise to fill up the reserved posts under promotion quota.

2. The issue of imposition of departmental exam through 7" Amendment of rules
in Tripura Engineering service was also raised before the Commission and it
was informed that this Amendment is detrimental to the interests of Scheduled
Tribe candidates having Engineering degree as they are unable to get entry in
the junior posts. Thus, they are not likely to go higher posts in the Engineering
services.

3. Itwas also informed that many departments, including PWE Department are not
maintaining reservation roster as per the provisions. Moreover, The PWE
Department is giving Current Duty Charge or Full Duty Charge to the Executive
Engineers as Superintending Engineers which continues up to 5 to 7 years and
reservation is not being provided while giving Current Duty Charge. Thus, the
Scheduled Tribe officers are deprived in the process.

4. The State Government is not nominating the Scheduled Tribe officers of the
State for Indian Administrative Service. Though, there is no reservation
applicable, there are capable tribal officers in the State and the State Govt.
should not discriminate with them.

5. The representation of Scheduled Tribe officers in higher posts in the State is not
adequate. As per the judgment pronounced by Hon’ble Supreme Court in the
famous Nagaraj case, the representation of weaker section in the services
under the State should be adequate but in Tripura, it is not so. Hence, the State
Govt. may be directed to provide responsibilities to the ST Officers adequately
in the key positions.

6. The posts reserved for SC/ST category are being de-reserved in the State and
the limited opportunities available for these sections are being grabbed away.
For example, since the year 2002, 63 reserved posts of Assistant Professors
out of 125 reserved posts have been de-reserved in Govt. General Degree
College.

7. The State Govt. is providing special coaching for IAS and IES to the ST students
for a period of 1 month in the State capital, Agartala which is inadequate and
not beneficial for ST students. Good faculty is also not available here. Instead,
these students should be provided training for at least one year in the reputed
coaching centers of Delhi to avail good results. They should also be provided
stipend during the period of coaching.

8. 5 MBBS and 2 BDS seats were allocated to State of Tripura from Central Pool
for the Year 2014-15 but during counseling through Tripura Board of Joint
Entrance Examination, no seat was allocated to ST qualified candidates which
is discrimination against ST people.

9. U/s 10 (26) of Income Tax Act, 1961 the STs are exempted from Income Tax
Deduction residing in specific areas but in some cases, the Central
Government/State Government employees are being harassed and forced to
obtain Exemption Certificate following section 197 of form 13.

10.As per Section 178, 1(a) of The Tripura Land Revenue & Land Reforms Act,
1960 there is exemption of tea, coffee or rubber cultivation in connection with
ceiling limit of persons/families referring section 164. However, inspite of several
complaints submitted to the 11- Members Selection Committee of The Tripura
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Land Revenue & Land Reforms (10" Amendment) Bill 2013, finally amended
by restriction of Rubber cultivation up to 21.60 Hectare.

11.Racial discrimination of the North East Indian is a great concern and sensitive
issue nowadays and in last couple of Years so many incident occurred
especially in Delhi, Bangalore etc. places. To overcome such situation new laws
to be enacted & The SCs & STs (Prevention & Atrocities) Act, 1989 to be
strengthened.

12.1In last year in between June to August, 2014, more than 80 ST people have lost
their lives and most of them were in minor age due to Malaria outbreak.

13.To mitigate the unemployment issues in Tripura, State reservation policy must
be followed in all the Private Sector Undertaking too.

14.Reservation is not being followed in the admission of M. Tech & Phd. courses
under NIT, Agartala. An Assistant Professor (ST) in Civil Engineering
Department in NIT is not being permission to join quality improvement
programme whereas Assistant Professors in other departments are being given
permission for the same which is discrimination towards ST employees.

15.Post matric scholarship & study loan to be facilitated to the ST students in
greater way.

16.One branch Office of the National Commission for STs may be set up at Tripura.

(Action: District Administration, Dhalai , Govt. of Tripura, MoF and MTA, Gol)

B15 All Tripura Buddhist Association: The main issue raised by the office
bearers of this Association was related to issuance ST caste certificate to their
community who use Barua Surname and speak Bangla as mother tongue. Earlier, they
were issued ST certificate but after issuance of GO dated 17-07-1987 by the State
Government, issuance of certificates was stopped. They sought clarification on the
entry “Mag” appearing at S.no. 12 in list of Scheduled Tribes of Tripura State. It was
informed that they are being deprived from their Right to be identified as ST in the
State. They demanded that circular of the year 1987, which is detrimental to their
interest, should be withdrawn immediately.

B16 Tripura Adibasi Mahila Samiti: The office bearers of this Association
informed that the Tribal Welfare Department of the State was providing stipend to 100
students of the hostel of their school run through a NGO a few years ago. Presently
105 students are residing in the hostel but due to financial constraints, the State
Government has stopped payment of stipend. The Government of India should release
more funds for the purpose. They also want to open a primary school for which a
building is already there. They require financial assistance for school buses. They also
demanded that financial assistance may be provided for giving vocational training in
weaving and tailoring to their group.

B17 Tripura Gramin Bank SC/ST Welfare Forum: The representatives of
this Association made following demands before the Commission:

a. The backlog posts of Office Attendant should be filled up by special drive as 46
posts are lying vacant. Presently only 4 ST office attendant are imposition out
of 148 bank branches, 3 Regional Offices and 1 Head Office. State level
reservation percentage should be applied in filing the posts as per RRB
guidelines.
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b. Setting up of a new Regional office of National Commission for Scheduled
Tribes at Agartala for early disposal of the grievances of Scheduled Tribes of
the State and to work as watchdog on implementation of welfare schemes.

c. Proper Maintenance of rosters of all posts in the bank, Posting of office bearers
of the Association at head office, allotment of office room for activities of
Association and adequate representation of ST Officers in training programmes.

d. To recruit all eligible State Domicile ST candidates in the services of State and
the bank without language bar. State Domicile ST candidates knowing the local
language (Kok Borok) in speaking and reading may be considered for
recruitment in TGB as candidate.

B18 Tripura Upjati Karamachari Samiti (TTEA): The Office bearers of this
Association rose following issues before the Commission:

a. Filling up of all the posts reserved for ST category in the State Government due
to severe unemployment among STs and huge backlog.

b. Immediate breakdown of Dumbur Dam and distribution of land to the landless
Tribals evicted due to construction of this dam.

c. Stopping land acquisition in tribal areas for industrial purpose and construction
of dam.

d. To declare the District Council Head Quarter Khumulwng and other township of
Schedule areas as notified town for functioning as urban local bodies.

B19 Tripura Tribal Officers Welfare Forum: The Association rose following
issue before the Commission:

a. Protection of interest of Scheduled Tribes in the matter of Seniority, Promotion
and Reservation Rules which is being challenged at High court.

b. Violation of provision of Reservation Policy in respect of selection of students
from merit list in Tripura Medical College and Agartala Government Medical
College and an appointment to different posts in these Institutions.

c. Action against false caste certificate holders as per provision of law.

d. Engagement of legal experts for speedy disposal of complaints against the false
ST/SC Certificate Holders.

e. Filling up of vacant posts through special drive.

f. STSP/SCSP funds should be placed directly through the nodal departments as
per planning Commission guidelines, which is not being done in the State.

g. Reservation in group ‘A’ posts for SC/ST in promotion from State services to
IAS/IPS like direct recruitment.

h. Relaxation in income bar for providing post- matric scholarship for pursuing
higher studies by ST/SC students.

i. Allotment of land and providing IAY to Scheduled Tribe BPL families.

B20 Indigenous Nationalists Party of Tripura: Following demands were
made by this organization:
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a. Government of India should bring suitable constitutional amendment for
empowering the TTAADC including the direct fund from the center with a view
of all round development of the Scheduled areas.

b. Expeditious implementation of Forest Rights Act in the State.

Non-registering of cases by police under SCs and STs (PoA) Act in the State.

Providing Compulsory, free and quality education to the STs up to post

graduation level.

e. Revoking Armed Forces Special Power Act, 1958 from the State.

Filling up of all the backlog posts for Scheduled Tribes through special drive in

the State.

g. Promotion of Kok Borok language in the State and its enlistment in the VIII th
Schedule of the Indian Constitution.

oo

.

B21 Indigenous Peoples front, Tripura: The main issue raised by this
group was related to the land alienation of the tribals in the State who have allegedly
become minority in the State.

B22 Jamatia Hoda: This group runs various schools under the umbrella of
Baba Garia Mission. Education was promoted among the tribals who were brought in
the main stream of the society. It was informed that many schools were closed due to
insurgency a few years ago. Now the schools have been restarted. Revised guideline
of special coaching of Madhyamik failed ST students has been issued by the State
Government on 30-06-2011 with the main objective to facilitate or provide the scope
for intensive coaching of drop out students and prepare them to appear in the
Madhyamik examination. However, as per the condition stated at 3 (ii), the maximum
number of students to be enrolled in each center is 50 which should be increased as it
is too less and it will defeat the main objective of providing intensive coaching to the
drop out students. It should be increased to 100 students (2 units). Moreover, the
condition that one NGO may open only one center in a sub-division should also be
dropped as it is detrimental to the interest of tribal students. Since 2010 to till this year,
more than Rs. 22 Lakhs is pending with the State Government which should be
released immediately for the Madhyamik drop out coaching center. An amount of Rs.
3,84,915 /- sanctioned for stipend in respect of Garia Academy (model) pending since
2007 should also be paid. Hostel stipend should also be increased by the State
Government.

B23 Representatives of Munda Community: A group of Munda
Community also met the Commission who came from Narendrapur Tea estate. They
informed that they are the tea garden workers and they are being paid Rs. 83/- per day
as wages by the estate management. Besides above 1.5 Kg Atta, 1.5 Kg Rice per
week per person is also provided by the company. From the Government side, they
are provided 35 Kg Rice and 8 Kg Atta per month being BPL card holder. Their children
are getting education in the nearby schools. This group was satisfied with their living
condition.
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23-05-2015

State level review meeting with Incharge Chief Secretary, Tripura and other
Senior officers of the State Administration

B24 Dr. Rameshwar Oraon, Hon'ble Chairman, NCST chaired a meeting with
Incharge Chief Secretary and Sr. officers of State Government to review the
implementation of reservation policy and development programmes being run for the
welfare of scheduled tribes in the State and implementation of SC & ST (PoA) Act,
1989 and rules 1995. A power point presentation was made before the Commission
about various historical, cultural, political and Administrative set up of the State.

B25 The Commission was informed that Tripura was a Princely State for
about 500 years and Maharaja Bir Bikram Kishore Manikya (1923-47) was the last ruler
who signed “Instrument of Accession” to become part of India. In 1949, it was merged
with Indian Union. In 1972, Tripura became a full - fledged State with 60 member
legislative assembly. In 1982, Tripura Tribal Areas Autonomous District Council was
setup which was brought in 6" Scheduled in the year 1985.

B26 The State is having total population of 36,73,917 as per 2011 census out
of which 31.78% population belongs to ST category the literacy rate of the State was
87.22% whereas, among ST, it was 79.05%. A total of 19 communities have been
listed as Scheduled Tribe in the State out of which one community namely Riang is
included as PVTG. There are 8 Districts, 23 Sub-divisions and 58 blocks in the State.
Besides above, one Tripura Tribal Areas Autonomous District Council (TTAADC) is
also in existence under 7" Schedule of the Constitution in accordance with the
provision of Article 246 (3) of the Constitution of India. This council was brought under
6" Schedule by 49" Amendment of Constitution in the year 1985. The total
geographical area under TTAADC is 7132.56 Sq.Km which is about 68% geographical
area of the State. The total population under the council was 12,16,465 in the year
2005-06. The council has 30 members out of which 28 are elected and 2 are nominated
by the Governor. 27 seats are reserved for STs and the elections to the member of
District council are held after every five years. Elections to the members of the village
committee are also held after every five years.

B27 After the power point presentation, detailed discussion was held on the
basis of feedback received from the tribals during field visits of the Commission,
meetings with representatives of various tribals Associations and reply to the
questionnaire sent by the Commission. Following action points emerged for action:

1. The Commission noted with concern that a large number of posts reserved for
Scheduled Tribes remained unfilled for years. There is an urgent need to fill the
posts reserved for Scheduled Tribes on priority basis for which Special
Recruitment Drive should be under taken by all the departments under the State
Government.

2. Despite all efforts made by the State Government, there is a visible gap between
the State General Literacy (87.20 %) and the literacy among Scheduled Tribes
(79.05%). This gap is even more in the female literacy which is 82.70 % among
general category and 71.59 % among ST category. Focused attention is
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required to enhance the female literacy among tribals of the State. There is a
shortage of Science and Maths teachers in the educational institutions in the
tribal areas which needs to be addressed urgently.

3. The tribal students are facing problem in pursuing their education after class
10" and adequate hostel facilities do not exist for them. They are also facing
hardship in getting the stipend as hostel borders in the event of Governments
inability to provide them hostel. They are compelled to stay in rented houses
and for being eligible for stipend as a hostel boarder; five students are required
to stay together in rented house with common kitchen. This provision should be
reviewed by the State Government. Moreover, adequate coaching facility is not
available for them in relation to admissions to medical and engineering
institutions in the Country and for National Level Competitive examinations
conducted by UPSC and SSC. The coaching being provided at Agartala is of
short duration and the tribal students are not adequately benefited by the
coaching. The State Government should consider the demands of tribal
students for providing them coaching in reputed organizations outside the State
preferably in Delhi, Kota and other places after selecting them through
examination.

4. The Commission adviced the State Government to ensure that the posts of
Doctors and particularly Specialists in the health institutions located in the tribal
areas are filled up in a time bound manner. Paramedical Staff, ANMs/ASHA
workers should also be deployed in the area on priority basis. A nursing college
should be opened in tribal area of the State as tribal girls have proved to be
ideal in this profession. The tribal areas of the State are Malaria Prone areas
and the tribals have reported that they have been provided one mosquito net
per family which is inadequate for the prevention of this disease. The State
Government should take necessary action in this regards.

5. The Commission observed that many tribal villages and habitations are still
uncovered with Drinking water facility. In Dhalai District, 416 habitations were
reported to be uncovered. Many tribal villagers are dependent on nearby rivulets
for their water requirement. The State Government should cover all the tribal
villages within a period of one year.

6. The State Government has provided assistance to the tribal farmers in rubber
and pineapple plantation and they have been benefited with the scheme. Many
tribals have demanded for more assistance in rubber and pineapple plantation
so that they can earn more. State Government should increase the area under
rubber and pineapple plantation and make arrangement for its marketing also.
A food processing unit should be established in or around Dhalai District with
the help of concerned Ministry in Gol so that the pineapple and other produces
can be processed locally and marketed throughout the region.

7. Poultry farming is also one activity which should be promoted among the tribal
community of the State which has become very successful in increasing the
income in some other State.

8. The Commission was satisfied with the vast implementation of FRA in the State
and appreciated the efforts of State Government in this regard. A total of
1,57,396 individual claims from Scheduled Tribes and 33,744 individual claims
from Other Traditional Forests Dwellers (OTFD) were received as per 31-03-
2015 position. Among STs, 1,24,539 Forest Rights were vested involving
1,77,196.34 Hectares of land. Among OTFD, only two Forest Rights were
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vested which reveals that hardly any OTFD claim has been accepted.As far as
Scheduled Tribes are concerned, 31,908 claims were not considered, which is
a substantial number. The Commission adviced the State Government to review
these claims as per the provisions of the Act. to The Commission also noted
that the average size of FR pattas was about 2.5 acres only which is not
sufficient for the livelihood of poor tribals who were in possession of much more
land and cultivating the same since decades. The Commission also observed
that the tribals who were doing Jhum cultivation on different plots of land after
cleaning forests were also given Forest Rights on small pieces of land. The
Commission adviced the State Government to see whether they are entitled for
allotment of Patta on more area of land under FRA.

9. The Commission observed that 22,130 Forest Dwellers have been benefited
with Indira Awas Yojna (IAY) but still a large number of FR beneficiaries are
waiting for benefit under this scheme. The Commission adviced that the State
Government should take steps to provide Indira Awas to these FR beneficiaries
also in a time bound manner.

10.The Commission discussed the issue of restoration of tribal land in the State. It
was informed that 29,168 cases of restoration of tribal land were filed involving
25,487.68 acres of land order has been passed for restoration in 9572 cases
involving 8146.04 acres of land and physical restoration has been done in 9478
cases involving 8096.32 acres of land. Another 94 cases of restoration of tribal
land were pending for physical restoration involving 49.72 acres of land. The
Commission noted with concern that 19,596 cases of restoration of land were
rejected involving 17,342 acres of land. The Commission desired that these
cases should be reviewed at appropriate level so that the land belonging to tribal
community is not taken away by others.

11.The Commission also reviewed the cases of false caste certificates in the State
and it was informed that 187 cases of doubtful ST certificates were received by
the SLSC out of which 186 cases were disposed of. The SLSC cancelled 125
ST certificates and verified 44 cases to be correct. 17 cases were dropped due
to different regions and only 1 case was under process of verification. The
Commission was satisfied with the progress of disposal of cases but was
concerned with the large number of cases cancelled by the SLSC and directed
the State Government to be more vigilant while providing employment and
admissions on the basis of ST caste certificates so that the genuine Scheduled
Tribes are not deprived of the limited opportunities. The Commission also
adviced that FIR should be lodged against the false caste certificate holders as
well as the issuing authorities so that such incidents could be effectively
checked.

12.The Commission opined that protection of culture, language and tradition of
tribals is one of the duties of the State and tribals of the State are culturally very
rich. There is a demand of the tribals to include Kok Borok language in the 8"
Schedule of the Constitution of India. Though, in the State, it has been
recognized as 2" language, the tribals feel that it should be included in the 8"
Schedule of the Constitution so that it is not extinct. Many tribal groups have
also demanded for assistance in form of musical instruments, dress and
ornaments so that they can preserve their art and culture. The State
Government should assist them in the matter.
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13.The Commission was satisfied with the status of atrocities against STs and
disposal of the cases by police and the courts. It was noted that a very few
incidences atrocities on STs were reported in the State which is a convincing
situation. The Commission adviced that the State Government should organize
awareness camps in tribal areas and sensitized the police personnel about
various provisions of SCs and STs (PoA) Act, 1989 and rules framed therein.
The State Government should also be careful in ensuring that in the cases
related to encroachment of tribal land and their forceful dispossession from it,
section 3 (1) (iv) or 3 (1) (v) of the Act is invariably invoked.

14.The Commission observed that the State is having over 31 % ST population
and many tribal groups, office bearers of tribal Associations and individuals met
the Commission with their grievances. There is no grievance redressal
mechanism for the Scheduled Tribes in the State. Hence, the State Government
should consider for establishing a State Commission for Scheduled Tribes to
look into their welfare.

15.U/s 10 (26) of Income Tax Act, 1961 the STs are exempted from Income Tax
Deduction residing in specific areas but in some cases, the Central
Government/State Government employees are being harassed and forced to
obtain Exemption Certificate following section 197 of form 13.

16.The Commission informed that there is a demand from tribals of the State for
imposition of inner line permit in the tribal areas of the State for protection of
their identity and the State Govt. should consider it.

(C) HIMACHAL PRADESH - Tour Report of the visit of the National
Commission for Scheduled Tribes (NCST) to the State from 18-06-2015 to 26-06-
2015

C1 The Commission led by Dr. Rameshwar Oraon, Hon'ble Chairperson,
accompanied by Shri Ravi Thakur, Hon'ble Vice-Chairperson, Shri Shyam S. Agarwal,
Secretary, NCST and Shri R.K.Dubey, Assistant Director, NCST, Regional office,
Bhopal visited the State of Himachal Pradesh from 18-06-2015 to 26-06-2015 in
accordance with the programme communicated to the State Govt. vide Wireless
message No. 25/05/HIMACHAL PRADESH/REVIEW/2014/RU-I dated 01-06-2015 for
field visits and district level meetings to review the status of development programmes
in respect of STs in the State.

18-06-2015

Formal welcome and briefing the Commission about various aspects of tribal
development by Additional Secretary, Tribal Development Department, Govt. of
Himachal Pradesh and other Senior officers of State.

C2 The Commission reached Kalka Railway Station and proceeded for
Shimla by road, which is the capital of the State. It reached Shimla camp at 16:30 in
the evening where Additional Secretary, Tribal Development Department and other
senior officers of State Administration warmly welcomed the Commission. Thereatfter,
the Additional Secretary, Tribal Development Department, Govt. of Himachal Pradesh
briefed the Commission about the general information related to the State.
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19-06-2015

Sitting with Chief Secretary, Govt. of Himachal Pradesh and senior officers of
other concerned departments on the case of acquisition of land of tribals in
village Madhgram, PO- Udaypur, District Lahaul and Spiti for construction of
Tandi — Killar-Pangi road without paying compensation to them.

C3 The Commission held a meeting with Additional Chief Secretary, Public
works department, officers of Ministry of Defense, Govt. of India, Border Roads
Organization and the petitioner Shri Sudarshan Thakur on the representation made by
him before the Commission on the issue of acquisition of land of tribals in village
Madhgram, PO- Udaypur, District Lahaul and Spiti for construction of Tandi — Killar-
Pangi road without paying compensation to them.

C4 At the outset, the Commission noted that the meeting was scheduled
by the Commission with the Chief Secretary, Govt. of Himachal Pradesh who was not
present in the meeting. The Secretary, MoD had requested the Commission vide his
D.O. letter dated 18-06-2015 to remain absent due to urgent commitments and
nominated Director, MoD, SE (Civ), Border Roads Wing and representatives of BRO
to attend the meeting on his behalf. The Commission observed that policy decisions
are to be taken in the meeting and without presence of Chief Secretary, Govt. of
Himachal Pradesh, it shall be difficult to implement them. However, the Additional Chief
Secretary, Public works department, Govt. of Himachal Pradesh present in the meeting
informed that the Chief Secretary has recently joined the office after recovery from
illness and could not be present in the meeting. He assured that he will take care of
the decisions taken in the meeting and there will be no problem in implementation of
the decisions.

C5 The Chairperson NCST recalled the direction given by the
Commission in the sitting held in the Commission on 11-07-2013 wherein it was
advised that both the authorities concerned should take final view on the matter,
in consultation with their competent authorities, as to who would be making
payment of compensation for land acquisition as per the Award dated 05-03-
2010 and that final decision taken by Govt. of Himachal Pradesh, BRO, Ministry
of defense should be reported to the Commission within 15 days. He regretted
that despite a lapse of over 11 months, the decision regarding payment of
compensation to the tribals has not been taken by both the parties.

C6 The Additional Chief Secretary, Public works department, Govt. of Himachal
Pradesh submitted the view of State Govt. and informed that this is a case of
acquisition of seven Bigha (1.2 acre) land. He informed that the road was constructed
by BRO way back during 1978 and it remained in their possession till 14-10-2007 when
it was handed over to the State Government. This road is used and maintained by
BRO/MoD since the beginning. Compensation to the tune of Rs 7,35,99,066.70/- was
announced by the Land Acquisition Collector on 05-03-2010 which stipulated that the
amount would be placed at the disposal of the LAO within one month of the
announcement of the Award for further payment to the petitioner and in case there is
a delay, then the acquisition department would be liable to pay interest @ 15% per
annum . This road was again returned to the BRO on 05-07-2011 and the
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handing/taking over report States that the compensation of Rs 7,16,81,292 /- would
have to be paid by the GREF (BRO). He informed that the concerned LAO had not
passed the award as per rules and the procedure was also not followed. Actually,
lesser land has been acquired for construction of road then that mentioned in the
Award. The Khasra numbers and the measurements of lands to be acquired are also
not correct. The acquired land also includes half a Bigha of “Nautod” (Govt. Patta) land.
The award has been passed without actual demarcation of land. If the proper survey
of the land acquired for the construction of road is done, the amount of compensation
will come down due to the above errors. The Award has lapsed since then.

C7 The Additional Chief Secretary, Public works department, Govt. of Himachal
Pradesh also submitted that the compensation should have been paid by the
BRO/MoD in the year 1978 at the time of construction of road. As the land was not
acquired for construction of road as per rules and the road was constructed by them
without land acquisition and payment of compensation to the villagers, the BRO/MoD
should come forward to correct their mistake and make payment to the State Govt. for
releasing compensation to the villagers. Participating in the discussions, Secretary,
NCST said that the BRO has admitted that no payment has been made to the villagers
in lieu of their land at the time of construction of road or thereafter. He asked whether
the State Govt. can reopen the Award after conveying the Award. The Additional Chief
Secretary, Public works department submitted that there is a provision under section
24 of the Land Acquisition Act, 2013 that if the payment has not been made for
acquisition of land in old cases, the payment can be made as per the new Act. He also
said that as per rules, payment of interest and Solatium can be made from the date of
notification under section 4 of the LA Act and not from the year 1978, as demanded by
the petitioner.

C8  Brigedier S.K. Kataria, CE, Project Deepak, admitted that the BRO had not paid
any compensation to the petitioner villagers for their land at the time of road
construction in this portion. He said that the matter of payment of compensation to the
villagers is under consideration of the Ministry and it has sought certain clarifications
on the proposal. He suggested to re-workout the cost of land jointly with the revenue
officers. He pointed out that in the earlier award, the rate of land was ranging from Rs
17,000/- to 1,50,000/- per Bigha and the present circle rate at that place is Rs
15,00,000/- per Bigha. The land was acquired in 1978 and the rate of payment and the
date from which payment has to be made, will have to be decided.

C9  The petitioner submitted his statement as per the representation and demanded
that the compensation of land along with statutory benefits may be released to them
as many years have passed after making the complaint and the same has not been
settled by the authorities.

C10 Chairperson, NCST observed that it was the responsibility of the State
Govt. to make payment to the villagers whose land was acquired for the
construction of road without their consent. The land is a subject of State and as
per the constitutional provisions, it is the responsibility of the State to protect
the tribals. It is duty bound to protect the life and property of its citizen. The
State Govt. is free to demand the compensation, solatium and interest from
BRP/MoD. In this case, the land of the tribals was taken without paying any
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compensation to them. For this, the State Govt. and the BRO are equally
responsible. The State Govt. should pay the tribals from its pocket first and then
demand the same from MoD with full justifications and the Ministry should also
make payment to the State Govt., as is being done in other cases.

Cl11 After detailed discussion, following decisions were taken in the meeting:

(1) The survey of land acquired and actually taken for construction of road will
be done by the Tahsildar by 30-06-2015.

(2) A joint team of representatives of DC, SDM, Tahsildar and GREF will be
formed to negotiate the price of land and the affected villagers will have
option to choose compensation as per the LA Act of 1864 from the date of
Award with interest and solatium or to receive compensation as per the new
Act. The rate will not be below the circle rate. The State Govt. will see that it
has legal competence to revise the Award. This exercise will be completed
by 31-07-2015. The State Govt. will convey the amount of Award with
relevant details to the BRO which will process the same and make payment
after approval from the MoD.

(3) The Commission will review the progress made in this regard on 17-08-2015
in the next meeting.

Meeting with representatives of Tribal students Association:

C12 The General Secretary and Chief Adviser of Tribal Students Association,
Himachal Pradesh University, Shimla met the Commission at 12:00 noon and
presented following demands before the Commission:

(1) Immediate payment of post- matric scholarship to the ST students.

(2) Construction of tribal girls hostel in the Himachal Pradesh University,
Shimla, and

(3) Appointment of teaching faculty in colleges of tribal areas in the State.

C13 The Commission immediately took up the matter of payment of post-
matric scholarship to the ST students with the concerned officers of MoTA who
informed that the proposal was received late from the State Govt. and payment has
already been released to the State Government. As far as Construction of tribal girls
hostel in the Himachal Pradesh University, Shimla was concerned, the Additional
Secretary, Tribal welfare Department informed that an amount of Rs 3.50 crores was
released for this purpose and the hostel is already under construction. The
Commission advised the State Govt. to give vast publicity to the construction of
girl’s hostel so that the tribal girls can be fully benefited. Regarding non-
availability of teaching faculty in the colleges located in tribal areas of the State,
the Additional Secretary, Tribal welfare Department admitted that the students
of tribal area have to go outside for completing their education. He informed that
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under National Higher Education Campaign, the students are free to choose any
subject in higher education course. Sometimes, teacher of a particular subject
are not available in a particular subject.

Meeting with Tribal Delegates at Bhaba Nagar, Kinnaur

C14 Several Tribal delegates met the Commission in Bhaba Nagar rest house
and appraised the Commission about several problems being faced by the Tribal
community in the District and the State. Following information was shared with the
Commission:

1. The Government of India has passed “The Scheduled Tribes and other
Forest Dwellers (Recognition of Rights) Act, 2006” (hereinafter, FRA) to correct
the Historical injustice meted out with the Tribals and this Act is applicable
throughout the country except the State of Jammu & Kashmir. The Govt. of
Himachal Pradesh directed the Deputy Commissioners of the Tribal Districts to
implement the provisions of this Act on 14/03/2008. As per the provisions of this
Act, holding of the Gram Sabha Meeting, training and formation of different level
committees was also started and the Administration started receiving individual
claims and community Rights claims. In Kinnaur District, 1370 individual and 54
community claims are pending with the District level committee and 1107 claims
are pending with the District level committee. So far, no individual or community
claims have been recognized in the State. The State Forest Department has
decided the parameters for eligibility for forest rights whereas under section XII
of this Act, it is only the Central Govt. which has powers regarding taking
decision on eligibility of an individual or community.

2. In the year 2010-11, a PIL was filed in the Himachal Pradesh High Court
regarding encroachment on forest land and the Hon’ble High Court vide its
orders dated 06/04/2015 has directed that the encroachers who are having
more than 10 bighas of encroached land may be dispossessed from the land
and legal action be initiated against them. In follow up of this order, cases where
registered against 132 persons in Kinnaur District. During the hearing in the
High Court, the Additional Chief Secretary (Forest) and Principal Secretary
(Revenue) belonging to the State Govt. appeared in the Court but they did not
referred to section 4 (5) of the Forest Rights Act as a result of which the above
order of the High Court was also made applicable on the Tribal areas whereas
under this section, the persons in possession of the forest land cannot be
dispossessed from that land till the disposal of their claims. The State level
monitoring committee, in its Meeting held on 22/05/2013 to review the
implementation of FRA, had decided to approach the High Court for obtaining
the order in favour of the forest dwellers under section 4 (5) but so far the forest
department has not take any action in this regard. Due to this in action on the
part of State Govt., the High Court order dated 06/04/2015 became applicable
on the Tribals who had encroached the forest land and were eligible for
allotment of pattas under FRA.

3. In the year 1990, the Govt. of India had issued a circular wherein the
States were advised to regularize the encroachment before the passing of
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Forest Conservation Act, 1980 but in Himachal Pradesh, particularly in Kinnaur
District, no action was taken in this regard. Hence, the encroachments before
25/10/1980 i.e. the passing of this Act should be regularized in the State.

4, In the year 2002, the State Govt. made amendment in Himachal Pradesh
Land Revenue Act, 1954 and added section 163 (A) wherein there was a
provision of regularization of the encroachment. Related rules were framed in
the year 2002 and applications were invited in form “A” but all the claims are
pending till date. These claims should now be regularized under section 3 (1) (j)
of FRA.

5. After implementation of Forest Conservation Act, 1980 the traditional
right to obtain Govt. land in existence in the tribal areas known as “Nautod” was
stopped in the year 1996. Since 1996-97, 6,666 “Nautod” claims are pending in
Kinnaur District alone. No “Nautod” land patta has been allotted so far in the
District. All the “Nautod” land claims may be settled urgently.

6. There is decision of Hon’ble Supreme Court in the case of Iradium India
Telecom Limited v/s Motorola decided on 05/01/2005 in which the Court has
observed “It is well settled Law that in the event of the conflict between a special
law and a general law, the special law must always prevail”. However, in
Himachal Pradesh, the special laws made to protect the Tribal community like
FRA are being superseded by general laws of Revenue and Forest Department
depriving the Tribal community from obtaining the benefits under the special
laws.

7. The rules of PESA Act were framed by the State Govt. after the delay of
15 years and under Rule 9 (6) of PESA Rules, the Land Acquisition Officer has
been empowered to overrule the decision of Gram Sabha after second
consultation. This is against the intention of the Parliament which had passed
the PESA Act.

8. The Hydro-electricity Projects being established in the District and the
State are adversely effecting the environment of the Tribal area. The forests,
wild life and the local population are facing severe threat in form of floods,
avalanches and landslides. The tunnels of the Hydro Electricity Projects have
made the mountains hollow resulting in landslides.

9. At the time of establishment of these projects, it was decided to provide
100 Units of electricity per household for 10 years but this was not followed.
Moreover, after the commissioning of the project, surplus land should be
returned to the villagers, which was not followed. In Nathpa — Jhakhdi project,
payment of compensation was not uniform. In one village payment was made
@ Rs. 2.40 Lakhs per bigha and in the other village payment was made @ Rs.
10 Lakhs per bigha. Due to meager payment, project affected families could not
make their houses at the rehabilitation sites.

10. Many non tribals are purchasing land in tribal areas for establishing
different projects but the land is not being used for establishing industries.

70
NCST_11R_2015-16_CH.2_ACTIVITIES OF THE NATIONAL COMMISSION FOR SCHEDULED TRIBES



Instead, plantation activities are being done on such land. In the land acquisition
process, the Govt. land is provided to the entrepreneurs for a period of 40 years
on lease whereas the tribal land belonging to the scheduled tribes is transferred
permanently in the name of the concerned company. The State Govt. should
protect the tribals and stop land alienation.

11.  Apple is produced largely in the area which is the cash crop but the tribal
farmers are not getting proper price for their produce. A fruit processing unit
should be set up in the area.

12.  Public sector banks do not come forward to give loans to the scheduled
tribes in general because if they fail to repay the loan, the banks find it difficult
to auction or sale it. The State Govt. should give Bank guarantee to facilitate
lending of money to them by the Banks and in case of failure, the land should
be taken by the Govt. for recovery.

13. Due to construction of large Hydro-electricity projects, there is a serious
threat to the environment and the area comes under zone 4 in the seismic map
of the country where landslides and avalanches are also prevalent. The tunnels
constructed in these projects have adversely affected the environment and
ecology of the area. These projects should adequately compensate the local
community through various CSR initiatives.

14. Inthe interest of the national security and for tackling up with the natural
calamities, the old Indo-tibetan road from Tapri to Shyaso Khadd should be
opened for large vehicles urgently. Out of 120 Km length of this road, 70% has
already been made motorable and remaining 30% road should also be
constructed to facilitate movement of large vehicles through a special project
and declared as NH-22 A. Similarly, the work of Shilti road should also be
completed at the earliest and opened for traffic.

15. The Govt. of Himachal Pradesh has rationalized the Patwar circles in
Kinnaur District and in Nichar Sub-division of the district, this rationalization was
done many years ago but it was not done in Kalpa and Pooh Sub-divisions. Due
to the adverse geographical conditions, the Patwaris are facing problem in
providing services to the public and the public is also facing problems in the
matters related to Revenue department. The posts of Nayab Tahsildar have
also not been created in Kinnaur District and the public has to go the Tahsil
offices for their revenue related work. Hence, the posts of Nayab Tahsildar
should be created.

16. River Satlyjis an international river which originates near the Mansarovar
lake and enters in India near Shipkilla after a journey of 320 Kms. Agreements
should be reached with China regarding distribution, usage and control of the
waters of this river.

17.  The District Headquaters of Kinnaur is Recong Peo and it has taken a
shape of town which includes areas of Kothi, Talingi, Khawangi, Kalpa,
Shudarang and Dooni Panchayats. There is no local body in Recong Peo and
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the present Special Area Development Agency cannot take place of an
independent local body. There is no Sewer line and drainage system and the
area is suffering from landslides a local body should urgently be made to look
after the civic amenities.

C15 The Commission reached Recong Peo, the District headquarters of Kinnaur
district in the evening, where the Deputy Commissioner and other officers of the district
welcomed it. Thereafter, the Commission proceeded for Kalpa camp for stay.

C1l6 Field visit of the Commission to village Rakchham in Kinnaur district
The Commission visited Rakchham village in the District for having feedback from the
tribals about the status of implementation of various developmental activities run by
the State Govt. This village has been declared a Nirmal Gram and has been honoured
with Mahrishi Valmiki Puraskar. The village is having about 140 families and the total
population is around 1100. There are 50 families living below poverty line and 176 Job
cards have been issued to the beneficiary under MGNAREGA. Following information
was shared by the villagers with the Commission:

(1) Thevillage if connected with PMGSY road connecting it from Sangla. There
is a school upto class Xl and all the children are attending the school. The villagers
themselves take care of cleanliness in the village and clean the roads of the village
every fortnight. The Mahila Mandal ensures that all the children of school going age
go to school. There is a branch of Bank in the village and the villagers are indulged
in farming activities from May to September after which they are confined to their
homes due to heavy snow fall.

(2) The Commission was informed that the villagers are provided ration from
the ration shops for whole year as it is difficult for the administration to carry food
grains and other necessary items after snow fall when the passes connecting the
area to the State Head quarters are closed. At present every family, irrespective of
family size, is being provided 15 Kg. ration per card but it is not sufficient for the
large families. During the discussion, it was revealed that the married sons of the
family are not being treated as a separate family and their names, with their
spouses and children continue in the same ration card against which 15 Kg. ration
was being provided under PDS. The Commission advised that such families should
be issued separate ration card so that they can get sufficient ration under PDS.

(3) Many villagers informed that they shift to Nahan during the winter and only
one or two family members stay in the village during winter to look after the cattle.
Under MGNAREGA, adult and married sons are being treated as separate family
and up to three job cards exist for a joint family but this yard stick is not being
implemented in issuance of ration card. Villagers demanded that under
MGNAREGA, they may be provided employment during the winter season when
there is no work to do. They find it difficult to work under this scheme during summer
as they have to work in their own fields and plantations. The Commission was
informed that presently land development and water shed related works are being
done. The payment under this scheme is often delayed and it is made after two
months. It was also informed that the response is better from the female stalk of
population under this scheme.
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(4) The Commission was also informed that the villagers produce Potato, Peas,
Fapra and Okhla during the summers. There is a Kisan Vigyan Kendra in the District
and many villagers have been trained from there. The KVK has adopted many
villages.

(5) During the discussion, it was informed that the Horticulture department has
provided the assistance to the tribals in their farming activities by way of providing
green houses for diversified agricultural produces. However, the villagers
complained that due to heavy snow fall, the structure provided for the green house
gets damaged as it could not bear the weight of the snow. Hence, there is a need
of providing strong sheet and other structures which can bear the adverse climatic
condition of the area as the structures of normal specification is not successful in
the area. The villagers informed that they are being provided subsidy in the prices
of Urea and demanded that the existing subsidy in MPK fertilizer popularly known
as 12/32/16 may be increased. Presently no subsidy is being provided in TSO
fertilizer and they are compelled to purchase it from open market at higher prices.
They demanded Govt. subsidy should also be provided in this fertilizer.

(6) The villagers informed that solar lights have been provided to them by the
administration but in general, there is scarcity of electricity despite the fact that
thousands of Mega watt electricity is being produced from the Hydro-electricity
projects. The main reason of this shortage is that the electricity produced in these
projects is supplied to the national grid and from there, it is sent back to the district.
They suggested that the nearby Rukti Power House should be re started so that
the power supply in the area is improved.

(7) The villagers informed that after getting secondary education, the students
of the village and the area go to Shimla, Chandigarh and other cities for Higher
Education. They informed that many students including girls of the village have
passed PMT and IIT exams and they are pursuing their education in various
renowned Institutions in the Country.

(8) There is difficulty in getting drinking water during the winter season when
the water pipes are frozen due to very low temperature and snow fall. They have to
melt the ice for obtaining water in the season.

(9) The Commission was informed that there is one Doctor posted in the
Primary Health Centre of the village. The posts of female health worker and
Pharmacist are unfilled. Earlier, this was a Health sub-centre which was later
upgraded to PHC. The villagers were mainly suffering from High Blood pressure
but there is no instrument to check the blood pressure in the PHC.

(20) The villagers informed that they have small pieces of land on which they
cultivate cash crops. They are also in possession of forest land and they have
preferred claims under forest rights Act. But so far they have not been provided
forest rights by the administration. They demanded that they should be provided
individual rights and community right under FRA.
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(11) The villagers also informed that earlier they were provided Timber
Distribution Rights by the forest Department and they were allowed to cut two trees
and use the timber for construction and repair of their houses. But now, the forest
department is not providing timber distribution permits to them on the plea that they
are offenders of forest encroachment despite the fact that they are eligible for
regularization of the encroachment of forest land and other rights, as admissible
under FRA.

(12) The Aanganwadi of the village is being run in the private building. The
villagers demanded that an amount of Rs. 4.5 Lakhs may be provided for
construction of permanent Aanganwadi building. The Deputy Commissioner,
Kinnaur immediately agreed to the demand in principle.

(13) The villagers informed that Kisan Credit Card is not being issued to them
and as per the procedure; they have to run here and there for obtaining KCC. The
Banks do not prefer to issue KCC to the tribal whereas it is easier for general
population to get the same. The main reason of this is that in case of failure to
refund the loan, it is difficult for the Banks to recover the money as the land
mortgaged with them cannot be transferred being a tribal land. They demanded
simplification of the procedure in issuance of KCC. The State Govt. should consider
giving Bank guarantee in this regard.

District level review meeting at Recong Peo, Kinnaur district.

C17 In the beginning of the meeting, the Deputy Commissioner, Kinnaur
welcomed the Commission. Officers of the district administration and the members of
Tribal Advisory Council were also present in the meeting. A power point presentation
was made by the Project Officer, ITDP depicting general and statistical information
about the Kinnaur District. The Commission was informed that there are twelve districts
in the State and Kinnaur became a district on 01/05/1960. Earlier it was a part of
Mahasu district. The district is given the special status of tribal district as schedule V
area under the Constitution of India. The District headquarter is located at Recong Peo.
The district is divided into three administrative Sub-divisions-Pooh, Kalpa and Nichar.
It has five tehsils namely Pooh, Kalpa, Moorang, Sangla and Nichar and one sub-tehsil
named Hangarang. The district has three developments blocks (Synonymous with
Sub-divisions) and having 65 Panchayats. The district is bounded by Tibet and
Uttranchal on the East, Shimla district in South-West and Kullu & Lahaul and Spiti
Districts in the North-West. The district has a mountainous topography ranging in
altitude from 1600 meters to 6816 meters having steep valleys carved by streams and
rivulets having their origin in the glaciated ridges. The district is famous for Kinner
Kailash, a mountain sacred to Hindus.

C18 The district remains extremely cold during the long winters from October
to May due to high altitude and the Summar season is short from June to September.
The lower part of the Satluj Valley and the Baspa Valley receives Monsoon Rains. The
upper areas of these valleys and the lower reaches of Spiti Valley in Kinnaur fall in the
Rain shadow area and these areas are considered to be Arid regions having climate
similar to Tibet.
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C19 The district has a geographical area of 6401 Sq.km. and a population of
84,121 persons as per 2011 census. The male population is 46,249 and female
population is 37,872. The density of population is 12 persons per Sq.km. and the sex
ratio is 858 women per 1000 men. The district is having 71.8% Scheduled Tribe
population comprising of mainly Kinnaura tribe.

Cc20 After the power point presentation, detailed discussion was done on the
basis of observations and feedback from the tribals during field visits of the
Commission and reply to the questionnaire sent by the Commission to the district
administration. Following issues were discussed in meeting in detail:

(a) Health - The Commission was informed that there is one district Hospital, 3
Community Health Centres, 21 Primary Health Centres, 32 Health Sub-Centres
and 27 AHCs in the district. There are one Ayurvedic and Homeopathic Hospitals
each in the district. The Commission was informed that the sanctioned strength of
Doctors including specialists in the district was 60 out of which 49 were filled.
Similarly out of 35 posts of male Health works and 54 female Health workers, 26
and 31 posts were filled. Out of 30 posts of Pharmacist and 31 posts of Lab
Technicians, only 7 & 6 posts were filled respectively. It was admitted that there is
shortage of Doctors and specialists as they do not prefer to work under adverse
climatic conditions. The Commission advised the State Govt. to depute the Doctors
to these areas for short period up to two months so that their services are available
in the remote tribal areas also. The Commission observed that there were
complaints about non-availability of para medical staff in the dispensaries and
Hospitals and advised the Deputy Commissioner to take effective steps in filling the
vacant posts. When asked about the diseases in tribal areas of the district, the
Commission was informed that mainly high blood pressure and TB cases are found
in the local population. The main reason of High Blood Pressure is salted tea with
butter.

(b) Sex Ratio — The Commission noted with concern that the sex ratio in the district
was only 858 women per 1000 men and observed that in general, the sex ratio in
the tribal areas in the Country was more than 1000 women per 1000 men. The
Deputy Commissioner explained the reason that in the census records, the Army
personnel and para military forces placed in the district are also enumerated which
has resulted in more number of males. He clarified that among the tribal community
of the district, the sex ratio is 1066 women per thousand males.

(c) Special Central Assistance to TSP — The Commission was informed that
there is a receding trend in the allocation under SCA to TSP. Earlier, the district
was allocated up to Rs. 7 Crore but now the State as a whole is being provided Rs.
4.70 Crores and the district is receiving only Rs. 1.33 Crores. It was informed that
the amount received is fully utilized by the Administration. The Commission was
also informed that due to adverse climatic condition, many developments works
cannot be done from September to April and the administration gets only four to
five months for undertaking these activities. The Commission advised that floating
of tenders, work order and purchase orders could be issued during the winter
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months and the construction work may be started immediately after the roads are
opened after removal of snow.

(d) Horticulture — The Commission also pointed out that during the field visits of
the Commission, the villagers informed that the structures being provided for
construction of green houses to diversify the produces are of normal specification
which cannot bear the weight of heavy snow fall in the region. The Commission
advised that the Directorate of Horticulture should provide such structures which
can bear the climatic condition of the district. The Commission also advised the
administration to use the expertise of KVKs and Himachal Pradesh Agriculture
University to increase the productivity, diversify the production and to raise income
of the tribal community.

(e) Literacy & Education — The Commission also inquired about the status of
Literacy & education among the scheduled tribes in the district. The Commission
was informed that general literacy in the district as per 2011 census was 81.74%.
The male literacy was 85.17% and female literacy was 70.96%. Among the
scheduled tribes, the literacy was 80.04% and the male literacy was 89.20% and
the female literacy was 71.51%. The Commission observed that the general literacy
and the literacy among STs were almost equal. However, there is a need to further
improve the female literacy to bring it closure to their male counterparts. The
Commission was informed that the percentage of enrollment at elementary level in
the district in general category was 31.66% and among Scheduled Tribes, it was
39.37%. At the middle school level, it was 21.44% and 52.15% respectively. The
information about dropout at different level was not provided to the Commission.
The information about number of College Hostels and High School Hostels
including number of boarders was not provided to the Commission. During the
discussion, the Commission was informed that two hostels at Karchham and
Sangla are closed from last 8 to 10 years in the district. The Commission noted that
the information about number of students receiving pre-metric scholarship in the
district has not been provided to the Commission. There is one EMRS in the district
with 210 seats, 105 each for boys & girls. On inquiry, it was informed that 400
applicants had applied for admission in EMRS out of which 210 were selected. The
Commission advised that keeping in view the demand of the local population, a
proposal to convert the closed Hostels at Karchham and Sangla into EMRS may
be considered by the State Govt.

() PDS — The Commission noted that 15 kg of grains were being provided per
family to the tribals but the definition of family was not according to the accepted
norms. Joint family was being treated as one family contrary to the norms adopted
under MGNAREGA, where married adults were treated as separate family. The
Commission suggested that married sons and their children should be treated as
separate family and separate ration cards should be issued to them making them
eligible to obtain 15 kg ration separately.

(g9) Distribution of fertilizers — The Commission discussed about the demands of
tribal population for providing fertilizer subsidy and ensure availability of fertilizers
in the tribal areas. It was informed that subsidy is being provided on Urea but no
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subsidy is being given in TSO. The Commission advised the State Govt. to ensure
proper distribution of fertilizers with subsidy as per the demand of the tribals to
promote Agricultural and Horticultural productions.

(h) Electricity — The Commission discussed the issue of power supply in the tribal
areas. It was admitted that the electricity produced in the district through Hydro-
electricity project is supplied to the national grid. The Deputy Commissioner
informed that the Rukti power house is being repaired and the situation will improve
within a year.

(i) Forest Rights Act — The Commission noted with concern that FRA was not
implemented so far in the State as well as district. The Commission was informed
that this was due to some order of the High Court and technical issues relating to
distribution of Nautod (Govt.) land and illegal forest encroachments. Moreover, the
training under FRA is being provided by Panchayati Raj Department of the State
and serious attempts are being taken to solve the issue and implement the FRA in
letter and spirit. The Commission advised the administration to speed up the
implementation of FRA and to restart the Timber Distribution Right to the tribals for
construction and repair of their houses.

C21 The members of the TAC present in the meeting also raised some issues
in the meeting as given below:

e Priority in supply of electricity to the local population at subsidized rate.

e Payment of 1% funds received from the power projects to the affected
Panchayats under Local Area Development Fund.

e Protection of deteriorating environment due to setting up of large Hydro-
electricity projects.

e The tribals are being stopped from collecting sand from the river basin for
construction of house by the NGT which is the customary right of the tribals
which should be provided to them.

e The condition of roads including NH and ODRs should be improved and the
BRO should be advised to open the passes as early as possible for
movement of Goods & traffic.

e The scheduled tribes of the Himachal Pradesh are not being provided
reservation in admission in educational institutions especially in Chandigarh
which is against the rules as Chandigarh is a Union Territory where
reservation policy of Gol is applicable.

e Forest Right Act is not being implemented in the State which is a serious
matter.

e The funds under BADP should be raised for the district as it is a sensitive
area having international border with China. The cost of construction in this
area is much higher due to adverse Geographical and climatic condi