National Commission for Scheduled Tribes 
Summary of select proposals for de-reservation received during the Year 2009-10

(1) DoP&T (CAT)       15/31/2010/MPPPG/DERES/RU-I

A proposal dated 19/02/2010 was received in the Commission from the Department of Personnel & Training regarding dereservation of one post of Dy. Registrar in the CAT. 
The Commission sought certain details/documents relating to (i) RRs (ii) Post Based Roster and (iii) Seniority list for the post of Dy. Registrar alongwith other related information for examination of the proposal vide letter dated 24/02/2010 

The information was received from the DoP&T vide letter dated 12/03/2010.  It was observed that out of 27 posts of the Dy. Registrar, there was no ST candidate and 14th point was filled up by an unreserved candidate on earlier occasion also by de-reserving the point. There were only two ST candidates available in the seniority list of the feeder cadre of 114, who were to be eligible for promotion in 2012 as per the RRs. It was further noted that the Department has not taken any corrective measure to ensure proper representation of STs in the cadre, even after de-reservation on an earlier occasion. Moreover, representation of the STs in the feeder cadre was also far beyond the prescribed percentage. Considering the above position, the Commission did not agree to the proposal of dereservation of one post of Dy. Registrar vide letter dated 29/03/2010. 
The DoP&T was requested vide Commission's letter dated 14/09/2010 to intimate the present status of the ST reserved vacancy. DoPT vide letter dated 21/10/2010 intimated that post has been filled by UR candidate and point carried forward 
(2) DoP&T(CAT),
15/30/2010/MPPP1/DERES/RU-I

A proposal dated 19/02/2010 was received in the Commission from the Department of Personnel & Training regarding dereservation of one post of Principal Private Secretary in the CAT. 
The Commission sought certain details/documents relating to (i) RRs (ii) Post Based Roster and (iii) Seniority list for the post of PPS alongwith other related information for examination of the proposal vide letter dated 24/02/2010 

The information was received from the DoP&T vide letter dated 12/03/2010.  It was observed that out of 16 posts of the Principal Private Secretary, there was no ST candidate and 14th point was filled up by an unreserved candidate on earlier occasion by de-reserving the ST reserved point. There were only two ST candidates available in the seniority list of the feeder cadre of 114, who were to  be eligible for promotion in 2012 as per the RRs. It was further noted that the Department has not taken any corrective measure to ensure proper representation of STs in the cadre, even after de-reservation on an earlier occasion. Moreover, representation of the STs in the feeder cadre was also far beyond the prescribed percentage.

Considering the above position, the Commission did not agree the proposal of dereservation of one post of Principal Private Secretary vide letter dated 29/03/2010. 

The DoP&T was requested vide Commission's letter dated 23/09/2010 to intimate the present status of the ST reserved vacancy. The DoPT has re-submitted the proposal vide their letter dated 24/09/2010 
(3) DoP&T (LBSNAA)       15/1/2009/MPPPG/DERS/RU-I

A proposal dated 01/09/2009 was received in the Commission on 08/09/2009 from the Department of Personnel & Training regarding dereservation of one post of Superintendent in the Lal Bahadur Shastri National Academy of Administration (LBSNAA), Mussoorie. 
On examination of the documents, it was noted that the proposal was for dereservation of 14th point in the 14 point rotational roster for the cadre strength of 4 for the post of Superintendent. The Commission advised the DoPT to furnish the relevant documents/information vide letter dated 14/09/2009 relating to (i) RRs for the post of Superintendent (ii) RRs for the feeder cadre i.e. Assistant, (iii) Seniority list of the feeder cadre, etc.

As the requisite information was not received from the Department within the stipulated period, the proposal could not be examined. Based on the available information, the proposal was not agreed. Accordingly, the DoPT was informed regarding rejection of the proposal vide letter dated 05/10/2009. 

Subsequently, the information received from the DoP&T was examined. It was noted that as per the RRs there was no possibility of availability of ST candidate in the feeder cadre in future also. The Commission, therefore, suggested the DoPT vide letter dated 11/10/2010 to amend the Recruitment Rules (RRs), with the approval of the competent authority, with regard to a provision for induction by direct recruitment (DR) in addition to the existing stipulation through deputation in the event of non-availability of reserved candidate(s). 

DoPT intimated that it had advised LBSNAA vide letter dated 15/10/2010 to take necessary action as per recommendation of NCST to amend the RRs to incorporate the clause of induction by DR in case of non-availability of reserved category candidates in addition to deputation clause.
(4) Ministry of Home Affairs (SSO)        13/1/Service/2010/RU-III
A proposal dated 19/01/2010 for dereservation of 01 post of Supervisor, Group C (Non gazetted) Non Ministerial post, Reception Organisation of secretariat Security Organisation, Ministry of Home Affairs was received in the Commission.  The Commission vide letter dated 01/02/2010 observed that proposal was not clear and pointed out  to MHA that the forwarding letter indicated that the post of Supervisor to be dereserved while the statement received alongwith the letter indicated the post as Sr. Reception Officer. Ministry of Home Affairs was according required to send the correct proposal alongwith the following information to the Commission for further examination:
(i) Up to date and latest Recruitment Rules for (a) the post to be dereserved and of (b) the feeder grade post.

(ii) Certified copy of Post Based Reservation Roster for the post to be dereserved and also the feeder grade. 

(iii) Copy of latest seniority list of the post which is feeder grade for the post to be de-reserved. 

(iv) Reasons for non availability of ST incumbents in the feeder grade and efforts made for filling up of ST vacancy so far in the feeder grade.

The Ministry of Home Affairs submitted the requisite information vide letter dated 05/03/2010. On examination of the proposal the Commission noted that Recruitment Rules of the post of Junior Reception Officer had a provision for appointment on deputation only and not on transfer or Direct Recruitment basis. Reservation is not applicable in deputation mode. Since there was no provision for appointment on regular basis, there could be no seniority list of Jr. Reception Officers and consequently no promotion from the post of Jr. Reception Officer to Sr. Reception Officer could be permissible. Notwithstanding these provisions, Ministry of Home Affairs had been absorbing the deputationists to the posts Jr. Reception Officer on regular basis and also granting them promotion to the post of Sr. Reception Officer. By resorting to this method Ministry of Home Affairs was flouting the reservation policy in the matter of appointment to Jr. Reception Officer and then to higher level posts in the Cadre.  Vide letter 30/03/2010 advised that the Recruitment Rules for the post of Sr. Reception Officer may be amended to provide for appointment by Direct Recruitment also. Similarly, for appointment in the post of Jr. Reception Officer, provision for transfer basis as well as Direct Recruitment bases2 may also be included in the Recruitment Rules so that proper reservation may be given to Scheduled Tribes as well as other reserved category candidates while making appointments to the post of JRO and SRO. The Ministry of Home Affairs was requested to report action taken status vide letter dated. 

(5) Ministry of Tourism    No. 13/2/Service/2010/RU-III

A dereservation proposal was received from Ministry of Tourism vide letter dated 17/03/2010 in the grade of Private Secretary, Group B (Gazetted) carrying the pay scale of PB-2 Rs. 9300-34800+ GP Rs. 4600. It was  mentioned that as per the Recruitment Rules, the post of Private Secretary was to be filled up by promotion and Sr. Stenographer pay scale P-2 Rs. 9300 – 34800+GP Rs. 4200 having 8 year experience in the grade are eligible for promotion in the grade of Private Secretary. It was also stated that Roster for promotion cadre strength up to 13 posts (14th point Lshaped roster for promotion), 14th point was reserved   for ST candidates and no ST candidate was available in the grade of Sr. Stenographer (feeder grade for promotion of Private Secretary). Commission vide letter dated 22/03/2010 requisitioned the following information for examination of the proposal by 29/03/2010. Otherwise the proposal would stand rejected. 

1.
Up-to-date and latest Recruitment Rules for (a) the post to be dereserved (Private Secretary) and of (b) the feeder grade post (Stenographer). 

2.
Certified copy of post Based Reservation Roster for the post to be dereserved (Private Secretary) and also the feeder grade (Stenographer).

3. Copy of latest seniority list in the post which is feeder grade (Stenographer)for the post to be dereserved.

4. Reasons for non availability of ST incumbents in the feeder grade and efforts made for filling up of ST vacancy so far in the feeder grade. 


However, the required information was not received within stipulated time. The Ministry of Tourism later furnished the required documents / clarifications vide letter dated 28/05/2010 and 14/07/2010. 

The Commission vide letter dated 13/9/2010 communicated the observations  that there was no representation of ST category candidate against the reserved points for STs in the feeder grade posts i.e. PS (Senior PA), Senior Stenographer as well as Junior Stenographer, Hence, there was no possibility of availability of ST candidates in feeder grades in near future. Keeping in view this position the proposal for de-reservation of the post of PS reserved for STs was not agreed to. The ministry was advised to fill the post of PS from ST candidates by either transfer basis or by direct recruitment. Since, there was no ST in any feeder grade posts of Senior Stenographer as well as Junior Stenographer, similar steps may also be taken to induct ST candidate against the posts reserved for ST in those grades. Action taken status was requested vide letter dated 13/09/2010.
(6) Ministry of Commerce      US/1/2010/MCOM5/DERES/RU-IV

Ministry of Commerce & Industry vide letter dated 17/03/2010 submitted  a proposal for dereservation of  1 post in the grade of Superintendent of Salt (Gp – ‘B’ Gazetted) in the office of the Salt Commissioner, Jaipur. It was stated that there were 3 vacant posts in the grade of Superintendent of Salt during the recruitment year 2009-10.  These three vacancies existed w.e.f. 01/04/2009, 01/06/2009 and 01/03/2010 respectively.  Out of these three posts, one was reserved for ST quota and two were for unreserved. It was mentioned that the zone of consideration for 3 vacancies was normally 10.  Since, there was no ST candidate available in the normal zone of consideration, it could be extended upto 15 i.e. 5 times of the number of vacancies.  But in the present case, the ST candidate was available at number 20 i.e. beyond the extended zone of consideration. 


The Ministry of Commerce & Industry mentioned that the DoPT was requested to clarify whether the zone of consideration in the instant case could be extended to 20 against the normal extended zone of consideration of 15.   However, the DoPT did not agree to the proposed extension of the zone of consideration.
The Commission noted that no Scheduled Tribe candidate was covered within the extended zone of consideration of 15 but an eligible ST Officer was available at Sl. No 20. The eligibility condition for promotion from the post of Deputy Superintendent to the post of Superintendent is three years only. The eligible ST candidate had rendered about 16 years of service as Dy. Superintendent. Commission noted from the enclosure to the proposal that the organisation of the Salt Commissioner was small and the promotional avenues were very bleak and the Zone of Consideration, which was 15 at this time may be very small when single post of superintendent, reserved for ST, is processed for filling in the future. This is a factual position which generally recurs in most of the organisations when a post reserved for ST is dereserved due to non- availability of eligible ST candidate within Zone of Consideration or even extended Zone of Consideration and therefore each time organisation has to seek de-reservation repeatedly. Attention of the Ministry of Commerce & Industry was drawn towards the provisions of DoPT OM No. 36012/27/2000-Estt. (Res) dated 15/03/2002, which provide for ad-hoc promotions to the eligible ST incumbents. Moreover, as per Government of India instructions a post reserved for ST has to be filled from amongst ST candidates only. Accordingly, vide letter dated 18/05/2010, the M/o Commerce & Industry was advised to promote the ST candidate on ad-hoc basis in the light of the instructions contained in the DoPT’s aforesaid OM dated 15/03/2002. 
Information about action taken in the matter sought vide Commission’s letter dated 09/09/2010 is not available. 

(7) Ministry of Environment Forest            US/1/2009/MENV1/DERES/RU-IV

A proposal for dereservation of 1 post of Driver Grade-II in the pay scale of Rs. 4000-6000 reserved for ST candidate in Forest Survey of India was received  from the Ministry of Environment & Forests  vide letter dated 01/07/2009.  

The Commission advised the Ministry of Environment & Forests to furnish the following information of the documents for examination of the proposal by letter dated 08/07/2009:

(i) Copy of the Seniority List of Driver Gr. II  and feeder grade

(ii) Copy of the Reservation Roster

(iii) Copy of the Recruitment Rules and reasons for non-availability of ST incumbent in the feeder grade; and 

(iv) Efforts made by the Ministry of Environment & Forests to fill up the ST posts so far.  

The Commission vide letter dated 16/07/2009 intimated the Ministry that the requisite information had not been received within the stipulated time and therefore, the proposal could not be examined by the Commission in the time frame laid down vide DoPT OM No. 36011/5/81-Estt(SCT) dated 07/04/1981. Hence, the proposal was rejected. 

Subsequently, the Forest Survey of India furnished the requisite details/documents vide letter dated 18/12/2009. On detailed examination of the information, the Commission noted that there was no ST candidate in the feeder grade from where the post could be filled up. The method of recruitment was 100% by promotion.    It was further noted that in near future too, no ST candidate would be available and posts would continue to remain unfilled by ST in future.  Therefore, the proposal was found not feasible in the interest of STs and accordingly, the Ministry was advised by the Commission vide letter dated 25/03/10 that the Ministry should consider necessary amendment in the RRs for availability of adequate number of eligible Scheduled Tribes by DR.  

The Ministry of Environment & Forests vide letter dated 04/06/2010 sought  clarification with regard to the rejection of the proposal for dereservation and suggestions for making necessary amendments in the RRs to fill up the reserve posts  for STs. The Ministry stated that the provisions for reservations for various categories in Civilian Central Government jobs was inherently provided for, as per the established percentages and, there was no provision in the Recruitment Rules to suggest the mode of recruitment only through reservation. Even in the event of a special drive to fill backlog vacancies of SC/ST, only the roster points are filled, therefore, the Commission was requested to elaborate as to how the Recruitment Rules (which are required to be in conformity with model RRs framed by the DoPT) can be amended to ensure the availability of for Scheduled Tribes by DR.
The Commission vide letter dated 09/07/2010 re-iterated  that the Recruitment Rules prescribed for the post of Driver Grade-II is 100% by promotion and in the feeder grade there is no ST candidate to be considered for promotion to the post of Grade-II. Therefore it was felt appropriate for amendment of Recruitment Rules for the post under consideration and accordingly The Commission suggested for making provision of Clause ‘Failing by which DR” in the RR of Driver Grade-II so that the point reserved for Scheduled Tribes are filled amongst ST candidates. 
The M/o Environment & Forests was requested vide Commission’s letter dated 09/09/2010 to communicate follow up on the advice given by the Commission in the matter. The Forest Survey of India vide letter dated 23.09.2010 intimated that the post has not been dereserved and as advised by the Commission steps are being taken to amend the Recruitment Rules for the post of Driver Grade II by inserting following provision n the R/Rules as per the model guidelines of Recruitment Rules issued by the DoPT :- ‘by promotion failing which by Direct recruitment”. 

(8) Ministry of Defence    US/6/2009/MDEF2/DERES/RU-IV

A proposal for dereservation of (i) 01 post of UDC (ii) 01 post of Supervisor (NT/OTS) and (iii) 01 post of Assistant in the Machine Tools Prototype Factory, Ambarnath was received from the Ministry of Defence vide letter dated 26/10/2009. 

The Commission vide letter dated 04/11/2009 sought the following information for examination.  

1. Attested Copies of up-to-date Seniority List for the post of UDC and the Supervisor (NT/OTS) and Assistant respectively. 

2. Certified copies of Reservation Roster for the post of UDC Supervisor and the Assistant. 

3. Attested copies of the up-to-date and latest Recruitment Rules for the posts of UDC, Supervisor and Assistant.

4. Reasons for non-availability of ST incumbents in the feeder grade of each post proposed for de-reservation, and efforts made for filling up of ST vacancy so far. 

The Ministry of Defence requested 3 weeks time to submit additional information vide their letter dated 17/11/2009 and 26/11/2009. On examination of the details, the following points were noticed in respect of each proposal 

1) UDC (Gp.‘C’)- 1 Post ( PB-1  Rs. 5200-20200 GP Rs. 2400)


According to the Recruitment Rules, the post was required to be filled up 100% by promotion from the feeder grade.  The selection was through (i) promotion from LDC and allied grades with 8 years regular service in the grade or (ii) by transfer on passing the trade test.

On examination of the records pertaining to UDC Gp. ‘C’ it was observed that both the ST candidates i.e. Shri Hemant Chugala/7750 and Ms. Jayshree A Thakre/7757 were in regular grade w.e.f. 31/01/06 and 06/03/06 respectively.  The officials had not completed the required service of 8 years.  Even if separate select list (Panel) was drawn as per instructions of DoPT OM No. 1/12/67-Estt(C) dated 11.07.68 and 24/12/1980, both the candidates were not fulfilling the prescribed criteria.

2. Supervisor/(NT/OTS) (Gp-‘C’)- 1 post (PB-1  Rs. 5200-20200 GP Rs. 2400)

On examination of proposal, the Commission observed that the mode of promotion was through selection cum-seniority and  the criteria for determining eligibility for promotion,  as prescribed in the Recruitment Rules, was 100% by promotion from  LDC or photographer or Telephone operator Grade-II with three years of regular service in the grade or Subedar Durban with eight years regular service in the grade and possessing  certain specified qualifications.

(ii) It was noted both the ST candidates were in regular service in LDC grade from 30/01/2006 and 06/03/2006 and didn’t not fulfill the required service of eligibility. It was also noted that in the Sub-Darban grade as on 27/07/2009, only one incumbent was in the Seniority List .  Further, in the grade of Telephone Operator II as on 27/07/2009 two incumbents were  in the seniority List. No ST candidate was available for filling up the post.
3.  Assistant (Gp –‘B’) – 1 post (PB-2  Rs. 9300-34800 GP Rs. 4200/-


On perusal of proposal, the Commission noted that the   Recruitment Rules enclosed with the proposal were pertaining to the Office Superintendent grade-II and not for the Assistant - Gp-‘B’ in respect of which dereservation of the post was sought. The RRs for the post of Assistant were not received despite reminder. 

The Commission vide letter dated 25/03/2010 rejected the proposals and advised the Ministry of Defence  to make necessary amendments in the Recruitment Rules in respect of each of the above post and the feeder grade posts by  including “Failing which by DR” clause  in the RRs for ensuring adequate number of eligible STs to fill the posts reserved for STs or consider relaxation of qualifying services in respect of  ST candidates as a special case. 

The M/o Defence was requested vide Commission’s letter dated 09/09/2010 to communicate action taken report on the advice given by the Commission in the matter.
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