Implementation of the Scheduled Tribes and Other Forest Dwellers (Recognition of Forest Rights) Act, 2006 – Clarifications issued by Ministry of Tribal Affairs 

	S.No.
	Issue
	Clarification 

	(i)
	Implications of the phrase “primarily reside in and who depend on the forests or forest lands for bona fide livelihood needs” appearing in Section 2© and 2(o) of the Act. 
	The implication of using the word ‘primarily’ is to include the Scheduled Tribes and other Traditional Forest Dwellers who have either habitation, or patches of and for self-cultivation for livelihood, and would, therefore, be primarily spending most of their time either in temporary make shift structures or working on patches of land in such areas irrespective of whether their dwelling houses are outside the forest or forest land. Therefore, such Scheduled Tribes and other traditional forest dwellers who are not necessarily residing inside the forest but are depending on the forest for their bona fide livelihood needs would be covered under the definition of “forest dwelling Scheduled Tribes” and ‘other traditional forest dweller’ as given in Sections 2(c) and Section 2(o) of the Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006

	(ii)
	Constitution of various  Committees under the Act in Jharkhand where the Panchayat elections hand not been held. 
	In the absence of Panchayat Raj Institution in the State of Jharkhand, the State Govt. was directed to arrange meetings of the Gram Sabhas and ensure representation in the Sub-divisional Level Committees, District Level Committees and the State Level Committees in consultation with the Department of Panchayat Raj and the Nodal Department of State Govt. of Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006. 

	(iii)
	Consideration of the revenue land under the occupation of forest dwelling Scheduled Tribes and other forest dwellers for determining the limit of an area of 4 hectares of forest land for habitation or for self cultivation referred to in 4 (c) of the Act. 
	The term “forest land” is defined in section 2 (d) of the Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 and the said definition does not include revenue land. Therefore, the revenue land under the occupation of forest dwelling Scheduled Tribes and other forest dwellers is not to be taken into account for determining the limit of an area of 4 hectares of forest land for habitation or for self-cultivation, referred to in Section 4(6) of the Act. The area of encroachment of forest land shall, however, be included in the limit of 4 hectares, prescribed in section 4(6) of the Act. 

	
	
	However, section 3(1) (a) of the Act refers to “the right to hold and live in the forest land under the individual or common occupation for habitation or for self-cultivation for livelihood …………” while rule 2(1) (b) of the Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights) Rules, 2008 notified on 1.1.2008 defines “bona fide livelihood needs” as “fulfillment of sustenance need of self and family ……………”. As the basic objective of the Act is to provide livelihood means to forest dwelling Scheduled Tribes and other Traditional Forest Dwellers, the livelihood aspect also needs to be kept in view, while considering the maximum limit of an area of 4 hectares of forest land for recognition and vesting of forest rights. It the forest dwellers do not primarily reside on the forest land in their occupation and depend on the revenue land or the area of regularized encroachment of forest land for their bona fide livelihood needs, then they should not get title to the forest land in occupation. 

	(iv)
	Whether the Principal Secretary of the Autonomous Councils in certain districts in the States Govt. under the provisions of the Sixth Schedule to the Constitution of India can be made the Chairperson of the SDLCs and DLCs under the Act. 
	The Scheduled Tribes and Other Forest Dwellers (Recognition of Forest Rights) Rules, 2008, Sub-Divisional Level Committees and the District Level Committees are to be headed by Sub-Divisional Level Officers or equivalent officers and District Collector or Dy. Commissioner respectively. During the review meeting of the State Secretaries/ Commissioners for Tribal Welfare held on 11.11.2008, it was informed that SDOs and District Magistrates were available in the six districts of the State, which were under the Sixth Schedule provision. Therefore, the District Level Committee and Sub-Divisional Level Committees have to be constituted as per the Scheduled Tribes and Other Forest Dwellers (Recognition of Forest Rights) Rules, 2008 even if the forest and land revenue matters are managed by the Councils authorities. These Rules do not provide for making the Principal Secretary of the Autonomous Councils as the Chairperson of these Committees.  

	(v)
	Relaxation of the quorum of two-thirds of all members of  the Gram Sabha fro the meeting of the Gram Sabha in Rule 4(2) of the Scheduled Tribes and Other Forest Dwellers (Recognition of Forest Rights) Act, 2006 
	The provision for the quorum of two-thirds of all members of the Gram Sabha for the meeting of  the Gram Sabha in Rule 4(2) of the the Scheduled Tribes and Other Forest Dwellers (Recognition of Forest Rights) Rules, 2008 has been made with a view to ensure true representation of all the members of the Gram Sabha in such meetings so that the decisions taken therein are impartial and cater to the real objective of the meetings. These Rules do not permit relaxation of this requirement of quorum. 

	(vi)
	Definition of the term "State Government" in relation to the Union Territories with reference to the Act. 
	The expression the "State Government" has not been defined either in the Act or in the Rules Section 3 of the General Clauses Act, 1897 provides that the definitions given therein shall apply to this Act, and in all Central Acts and Regulations made after the commencement of this Act. These definitions are intended for a proper interpretation of all Central Acts made after the commencement of this Act and are subject to any context being repugnant. Clause (60) of section 3 defines the "State Government" as under: 

	
	
	(a) as respects anything done before the commencement of the Constitution shall mean, in  a Part A State, the Provincial Government of the corresponding Province in a Part B State, the authority or person authorized at the relevant date to exercise executive Government in the corresponding acceding State and in a Part C State, the Central Government;

	
	
	(b) as respects anything done after the commencement of the Constitution and before the commencement of the Constitution (Seventh Amendment) Act, 1956, shall mean, in a Part A State, the Governor in a Part B State, the Rajpramukh, and in a Part C State, the Central Government; 

	
	
	(c) as respects anything done or to be done after commencement of the Constitution (Seventh Amendment) Act, 1956, shall mean, in a State, the Governor, and in a Union Territory, the Central Government; and shall, in relation to functions entrusted under Article 258-A of the Constitution of the Government of India, include the Central Government acting within the scope of the authority given to it under the Article. 

	
	
	In the light of the above legal position, the expression the "State Government" used in Act and the Rules shall mean the "Central Government" in so far as the Union Territory of Daman & Diu is concerned. Therefore, the functions and powers of the State Government under the Act may be validity exercised by the Central Government in this Union Territory. 

	(vii)
	Processing of the claims of the occupants of forest land in Muncipal and Panchayat Areas of Korba district of Chhattisgarh
	The Scheduled Tribes and Other Forest Dwellers (Recognition of Forest Rights) Act, 2006 prescribes the Gram Sabha as the authority to initiate the process of determining the nature and extent of forest rights which are to be given to the forest dwelling Scheduled Tribes and other traditional forest dwellers. The term 'Gram Sabha' is defined in Section 2(g) of the Act and the term 'village', referred to in Section 29G0, is also defined in Section 2(p) of the Act. In case, the Muncipal and Panchayat areas of Korba district of Chhattisgarh, which are having forest land, have Gram Sabhas within the meaning of Section 2(g) read with Section 2(p) of the Act, then the claims of the occupants of forest land in such areas for recognition and vesting of forest rights over the forest land under their occupation can be considered as per the procedure laid down in the Scheduled Tribes and Other Forest Dwellers (Recognition of Forest Rights) Rules, 2008. In case these areas do not have Gram Sabhas within the meaning of Section 2(g) read with Section 2(p) of the Act, then the occupants of forest land in those areas would not be eligible for recognition and vesting of forest rights under the Act. 
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