NATIONAL COMMISSION FOR SCHEDULED TRIBES
Brief of important Court cases received in the Commission
 during the year 2009-10

	Sl. No.
	Details of the case and Views of the Commission and action taken by it.

	1.
	 F.No HJBS/20/3/2009/STG2GT/Courtcase/RU-I
Letters Patent Appeal No. 1334 of 2009 in Special Civil Application No. 1334 of 2009 in the High Court of Gujarat at Ahemdabad-Hansa Jamal Bhai, Sapra V/s Principal KNV Pharmacy College, Metoda Kalavad Road Rajkot, Gujarat, Saurashtra University Rajkot and others including NCST.

	
	Views of the Commission and action taken by it


The matter primarily concerns KNV Pharmacy College Rajkot and Vice-Chancellor Saurashtra University Rajkot and National Commission for Scheduled Tribes is respondent No. 3. The issue in the Petition relates to refusal by Saurashtra University for amendment of marks in the mark-sheet of first year B. Pharma examination in respect of Ms. Hansaben Jamalbhai Sapra. The Petitioner had earlier submitted a representation dated 08/11/2008 to National Commission for Scheduled Tribes. 


The matter was taken up with the Vice-Chancellor, Saurashtra University, Rajkot. The Controller of the examination of the University informed the Commission that it was not possible, as per the rules of the University, to make corrections in the internal marks of several students (including the petitioner), as the revised mark-sheets of those students were received after declaration of the results by the university. Since the reply was not satisfactory, a hearing in this case was held on 22/12/2008, in the Commission.  The Commission expressed that there was a mistake on the part of the college and students should not be penalized for mistake of the college and recommended that University should act fast and marks of the petitioner should be corrected at the earliest. In case university rules do not permit in the normal course, the petitioner may be permitted to study in the second year B.Pharma and appear in the examinations as per rules applicable in case of ATKT students. 

As the university did not accept the recommendation of the National Commission for Scheduled Tribes, the petitioner filed an appeal in the High Court of Gujarat at Ahmedabad. The hearing in the case was scheduled to take place on 13/07/2009, but the information regarding appointment of a Government Counsel for appearing on behalf of National Commission for Scheduled Tribes was received from Ministry of Law & Justice on 22/07/2009, and the Counsel was requested to seek time for filing Counter Affidavit on behalf of the Commission. The Commission noticed on the Web-site of the Gujarat High Court, an order has been passed by the bench of Hon'ble Chief Justice Shri K.S. Radhakrishan and Hon'ble Justice Shri Akil Kurishi on 27/08/2009. The High Court passed the following order:
Since the college has committed mistake, needless to observe that it is to be corrected. Under the circumstances, we are inclined to give directions to the respondent University and the Principal of the College to carry out correction in the matter of award of internal marks reckoning best two out of three internal examination results for the first year B.Pharma course. 


The above order of the High Court is in consonance with the recommendation of the National Commission for Scheduled Tribes that University should make corrections in the mark-sheet of the first year course and allow the students to study in the Second year course. 

	2.
	F.No 18/3/2009/Service/RU-III

Case No. RC6(S)/2005/SIV/ND in Central Bureau of Investigation V/s Chandra Deo Prasad in the Court of Additional Chief Metropolitan Magistrate – I, Karkardooma Courts, Shahdara, Delhi – 110032 regarding  obtaining appointment on the basis of false caste certificate.

	
	Views of the Commission and action taken by it


In the course of investigation of cases about employment taken on the basis of fake ST or SC certificates, Central Bureau of Investigation has been seeking information/ Clarifications from the National Commission for Scheduled Tribes regarding specification of Scheduled Tribes and also seeking certified/ authenticated copies of Constitution Orders and Government Orders on the subject. Since National Commission for Scheduled Tribes is not the competent authority to issue certified/ authenticated copies of the documents issued by the Government or any Organisation other than the NCST, the Central Bureau of Investigation was advised seek the requisite information/ documents from the Ministry of Social Justice & Empowerment in respect of Scheduled Castes and the Ministry of Tribal Affairs in respect of Scheduled Tribes. In stead of approaching the concerned Ministry in the matter, Central Bureau of Investigation, on the basis of Commission's letter, got Summons issued in the name of the Officer of the National Commission for Scheduled Tribes as one of the witnesses in the case. The Officer, present before the ACMM was asked to testify about the authenticity of the letter and its contents issued by the Commission. It was noted that the Central Bureau of Investigation had not yet approached the Ministry of Tribal Affairs to collect the requisite genuine information/ authenticated copies of the documents.      

	3.
	F.No 18/3/2009/Service/RU-III  

Writ Petition (C) 1115/2009 in the High Court of Chattisgarh at Bilaspur regarding inclusion of Saura/ Sanwara in the list of Scheduled Tribes of CG filed by Parmanad Bhoi V/s State of Chhattisgarh and others.

	
	Views of the Commission and action taken by it


The subject matter of the WP concerns primarily the State Government of Chhattisgarh and the Union of India through Ministry of Tribal Affairs. The National Commission for Scheduled Tribes is not a respondent. National Commission for Minorities has been made respondent No. 5. The Chhattisgarh High Court however, sent a copy of the WP and the Notice for admission at the address of the Raipur Regional Office of the Commission. Since Ministry of Tribal Affairs is one of the main respondent the WP along with the notice was transferred to the Ministry of Tribal Affairs for necessary action on their part. The Commission, vide its letter dated 21/10/2010, requested the Ministry of Tribal Affairs to intimate the latest position of the case and also to furnish a copy of the Affidavit filed by the Ministry in the Bilaspur High Court. 

	4.
	File No.CC/1/2009/STGAP/APPHHR/RU-IV

W.P. MP No. 6545 of 2009 in WP No. 4997 of 2009 filed in High Court of AP, Hyderabad regarding ATR by Government of AP in case file No. EM/Atrocity/AP/1009 /2008/RU-IV referred by NCST to the State Government.

	
	Views of the Commission and action taken by it


A representation alleging harassment and filthy abuse by the Civil and Police officials of Shamerpet Mandal, RR district of AP State was received in this Commission. The representation was forwarded to the Government of AP on 24/12/2008 for necessary remedial action and for furnishing action taken report to the Commission. No reply was received from the State Government. In the mean while, petitioner filed the WP in the Court. Commission is 4th respondent in this case. A Counter Affidavit furnishing details of action taken by the Commission on the representation received from the petitioner was sent to the Assistant Solicitor General, Hyderabad, AP on 10/08/2009. It was also mentioned in Counter Affidavit that no report on the action taken by the Government on the representation was received prior to filing of WP in the High Court. There is no information about progress of the case.

	5.
	F.No CC/20/2009/MFIN9/SEPROM/RU-IV

W.P. No. 23788 of 2009 filed by the Insurance Regulatory and Development Authority Officers and Employees Association Hyderabad in the High Court of AP at Hyderabad regarding promotion of Shri T.S. Naik in IRDA, Hyderabad (AP). 

	
	Views of the Commission and action taken by it

A representation, dated 24/09/2009 from Shri T.S. Naik, Convener, SC/ST Cell, IRDA Officers & Employees Association, Hyderabad (Petitioner in the above WP) was received in this Commission on 30/09/2009 alleging denial of constitutional rights and safeguards to the reserved category persons by improper implementation of the Government instructions relating to preparation of reservation rosters, age relaxation, deputation, filling up of backlog vacancies for Scheduled Castes/Scheduled Tribes, etc. by IRDA. The representation of the Petitioner was forwarded to the Chairman, Insurance Regulatory and Development Authority (IRDA), Hyderabad, AP vide NCST letter dated 09/01/2009 requesting for comments alongwith action taken report within 30 days. IRDA, vide their letter No. IRDA/Legal/AP/HC/C-16 dated 18/11/2009, informed the Commission that pending the processing of the Commission's letter IRDA received a notice, on 04/11/2009, about the filling of Writ Petition W.P. No. 23788 of 2009 before the High Court of Judicature of AP at Hyderabad, by the IRDA Officers and Employees Association, represented by Shri T.S. Naik, on the same subject matter as raised in the representation addressed to the Commission. The case was listed for admission before the Hon'ble High Court on 5th November, 2009 and upon the case being called, there was no representation on behalf of the petitioner. However, IRDA brought the facts of the case to the notice of the Hon'ble High Court and sought its permission to place the same on record. The Hon'ble High Court was pleased to issue notice to the parties and posted the case for hearing on November 19, 2009. In view of the fact that the Hon'ble High Court has already taken cognizance of the subject matter, IRDA requested the NCST to keep the proceedings in the Commission in abeyance pending the outcome of proceedings in the Hon'ble High Court. A copy of the letter, dated 18/11/2009 received from IRDA was sent to Shri Naik for information. 
Thereafter, Shri T.S. Naik has not made any correspondence with the National Commission for Scheduled Tribes in the matter. National Commission for Scheduled Tribes is respondent No. 3 in this WP. On reference from the Central Government Standing Counsel in the High Court, para- wise comments were sent to the Counsel for drafting the Counter Affidavit, if necessary.  As per advice of the CGSC, detailed Counter Affidavit, highlighting the above facts was sent to the Central Government Counsel Hyderabad on 07/10/2010 for filling the CA in the High Court. In the Counter Affidavit filed by the Commission, it has prayed that taking into account the fact that IRDA is under obligation to properly implement the instructions of the Central Government in the matter of reservation for SCs/ STs in services, the Hon'ble High Court may consider the prayer of the Petitioner and pass appropriate order as deemed fir in the interests of justice.

	6.
	F.No CC/1/2010/MPNT/2/SEOTH/RU-IV

O.S. No. 16 of 2010 in the Court of Principal Civil Judge, Patiala House, New Delhi in the matter of Shri B.R. Jakhatia Vs. the Chairman cum Managing Director, BSNL, New Delhi & others regarding recognition and grant of facilities to ST Employees Welfare Association of BSNL.  

	
	Views of the Commission and action taken by it

NCST listed as Respondent No.2 in the Civil suit. The NCST received representation 16.02.2009 from BSNL SC/ST Emp. Wel. Association dated 13.02.2009 regarding holding of All India Conference of “SC/ST Employees Welfare Association of BSNL at Hardwar and hearing was conduced in the matter on 30.09.2009.  Vide letter dated 21.10.2009 proceeding was issued with conclusion that the Management agreed to facilitate the Committee members in conducting the elections, which should be completed before the end of December, 2009.  It was also agreed that the Committee and other matters relating to the elections.  It was unanimously agreed by both the groups that the first meeting of the Committee may be held on 21.10.2009 and the out come of this hearing may be communicated to the Committee members officially by the Chief Liaison Officer (SCT) of BSNL so that the Committee starts functioning without delay.  Since the matter relates to Association of SC as well as ST employees, the Committee will ensure that there will be proportionate representation of SCs and STs in the Governing Body of the Association at all levels. Where, the number of a particular post in the Governing Body (for example President/ Vice-President/ General Secretary/   Treasurer) is 1, election to the post may be held from SCs & STs in rotation in consecutive elections. 

One of the factions has challenged the election notice issued by the BSNL Hqrs.  The case is listed for hearing on 27.01.2010.  As no relief has been sought form the Commission and there being no policy issue in the civil suit, the Commission did not file any reply in this case.   

	7. 
	F.No CC/5/2010/MPNT2/SEOTH/RU-IV

W.P. (MD) No. 1973/2010 in the High Court of Judicature, Madras at Madurai Bench – Shri M. Arumairaj and another Vs. BSNL through its Managing Director and others. Writ Petition has been filed for a direction for enquiry through an independent agency regarding the conduct of election held for SC/ST Employees Welfare Association of BSNL at Bhopal on 30.01.2010. 

	
	Views of the Commission and action taken by it

The NCST received High Court Notice dated 23.02.2010 being respondent No. 2.  The NCST vide letter dated 27.04.2010 requested the Bharat Sanchar Nigam Ltd. that since the WP relates to an internal matter of BSNL and the petitioner has not sought any relief from NCST, a reply may be filed by BSNL in the High Court in this case.  A copy of the reply filed by BSNL may also be furnished to this Commission for future reference. The BSNL informed vide letter dated 03.05.2010 that the case has already been referred to Tamil Nadu for defending the case vide this office letter of even number dated 08.03.2010 with instructions to report Corporate Office from time to time about the status of the case. 
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