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Mo W82 T-Caord.
Government of India
Mational Commission for Scheduled Tribes

(AR L]

6% Flogs, ‘B Wing, Lok Nayak Bhawan,
Khan Market, New Dathi -110003
Dated. s November, 2017

i
i
T, 1
Shri Mand Kumar Sai, Hon'ble Chakperson

Miss Anusuiya Uikey, Hon'ble Vice-Chaifpersan
Shri Har Krishng Damar, Hon'ble Member .
Skl Harshadbhai Chunilal Vasava, Hon'ble Member
Smit. Maya Chirtamn Ivnate, Hon'ble Member

oo b

Subject; Summary Record of discussions of 88" Meeting of National Commission lor
Scheduled Tribes (NCST) held on 10.11.2017 at 1600 Hrs.

Swihtadam,

| am directed o refer o the above subject and to say that 29" meeting of the Matiengl
Commission for Scheduled Tribes was held on 10,11 2017 at 16:00 Hrs. in the Conference Room
of NCST at Lok MNayak Bhawan, New Delhi The Meating was presided over by, Miss Anusuiys
Uikey, Hon'ble Vice-Chairperson, Mational Commission for Scheduled Tribes A copy of the
Summary Record of discussions of meeting is enclased for information and recerd

Yours Taithfufly,

RO
DS Humﬁﬁ‘ )
Linder Secratary

A copy of the Summary Recard of discussions of 95" meeling of NCST is enclosed for 1aking
necessary action on the decision taken in the meeting concarming 1o your Unit'Qffice It i
requested that action tsken repor may please be furnished o Coordination Cail by 15.12.2017
positively

{ii Deputy Secretary (RU-1 & II)

{iy Under Secratary {Coordination, Est.d RU-IY)
{li}  Assistent Drector (RU-1 & Admin)

{iv)  Assistant Director ( BU-I & [l and OL)

Undar Secretary

Copy of Summiary Record of discussion of 39 meeting is forwarded for information to:

PS to Hon'ble Chairpersaon, NCST

PE to Hon'Be Vice-Charperson, NCET

P& to Hon'ble Member (Shi HKD), NCST

PS5 to Hon'ble Member (Shri HCV), NCST

PS to Hon'ble Member (Smt. MCE), NCST

Sr,PPS to Secretary, NCST

PA ta Joint Secretary, NCST

Director' Assistant Directod/Research Officer in Regional Office of NCST at
Bhopal/Bhubaneshwar/ Jaipur’ Raipur’ RanchyShillong

aw.m’ NIC, MCST for uploading on the wabsite
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Agenda Drafi report on revision of guidelines for earmarking of funds for Scheduled
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(Meeting/ [/NitiAayog/TSP/2017/RU-IT)
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Agenda Judgement dated 15.9.2017 of Hon'ble Apex Court in the SLP No. 95 74 0£2013
ttem No. 2 | filed by All India Adiwasi Employees Federation, Nagpur vis DOPT against
Judgement dated 20.12.2012 of Hon'ble High Court of Bombay, Nagpur Bench-
appointment of candidates belonging to Halba Koshti/Halbi Koshti/Koshti caste
against vacancies reserved for the Scheduled Tribes.
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“Since there is an issue of interpretation of judgement of this Court
in Civil Appeal No. 8928 of 201 5-Chairman and Managing Director
FCT and Ors, Vs. Jagdish Balaram Bahira and Ors. 2017 (7) SCALE
395, list this matter before the appropriate Bench as per orders of
Hon'ble the Chief Justice of India.”
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“The controversy in this matter is covered by the decision rendered
in Chairman and Managing Director, FCI and Ors. Vs, Jagdish
Balaram Bahira and Ors. (2017). Accordingly, the judgement
passed by the Hon'ble High Court is set aside and writ Petition is
allowed. Resultantly, the appeal stands allowed. There shall be no
order as yo costs.”
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(In the light of judgement dated 15.09.2017 of lhlp Honble Apex Court, after detailed
discussion in the Meeting on the matter, i was decided (o send the following comments of
the Commission ta DT -

(i)
(if)

(iii)

{iv)

(v)

The DoPT OM. No. 36011/2/2010-Estt. (Res) dated 10.08.2010 be withdrawn
with immediate effect.

All appoiniments made prior to 28,11.2000 and therealter in res pect of persons
declaring as Halba KoshtvHalbi Koshti'Koshti be declared as null and void
and their service be terminated.

All admissions made prior to 25112000 and thereafier under Halba
Koshti/Halbi Koshti/Koshti Tribe be declared as null and void and the henefit
of reservation be withdrawn with immediate effect

All Secretaries to Gol in Ministries/Departments/Organizations as well as
Chief Secretary, State Government(s) be asked to send an Action Taken
Report to NCST within a period of one month.

All posts currently occupied by persons from Halba Koshiti/Halbi Koshii/
Koshti be treated as un-reserved category and consequent vacant posts should
be filled up by ST candidate through Special Reeruitment Drive,
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gench lssues ansing from NCST Tours of Maharashtra and Madhya Pradesh.
Item No. 3 ; '

(ReviewMaha/201 7RU-TV and 164/ ReviewMP201T/RLU-LT)

ﬂ'@ﬂa@ﬂ%ﬂﬁﬁﬂfﬁfﬂﬂﬁmnmmﬁﬂ 13002017 T HERE T I
SEV D N ot & e /@ by et v Aot ekl o wie i 2w
E’amﬁmﬁﬁmmﬁmﬁa&mmﬁa@rﬁqﬂmﬁnﬁm

ap  wseTa s ol ST A A 35 10,2017 T 268402017 T T U T TV
Wﬁ-mm%m;mﬁméwﬁﬁmﬁfﬁdﬁaﬁmtﬁﬁm
Iﬂﬂﬂﬂfﬂmm“ﬂ?ﬁﬁﬂﬁﬂﬁmﬁrﬂwﬂﬁqﬁﬁﬂnﬁh

|

aﬁﬂmmmﬂmmmmtﬂﬁﬂﬁﬁﬂaﬂrﬂmﬁﬂ
ﬁmwmtﬂﬂﬁﬁm%mmﬁimmmmﬂnw

ﬁﬁmﬂmnﬂmmﬂﬁamﬁﬂﬁﬂmﬂHw%mﬁiﬁwﬁﬂwmﬂnmﬁﬁﬂ
ﬁ?ﬂﬂﬂllﬁ@ﬂﬁﬁﬁﬂﬁqﬂﬂﬂﬁilmﬁﬁﬁﬂﬁmlwﬁ?ﬁﬁiﬂ#ﬁﬁmﬁMﬁlﬁ
ﬁmﬁmﬁfﬂﬁmﬂﬁmlwmﬂmﬁmﬁﬁﬂwwﬂmmﬁ@
(o) s e ra, < SR A @

B

| Main recommendations of tour reporis of the Commission for the States of Maharashtra
and Madhyva Pradesh were discussed and approved. During the discussion, Commission
wanted to know as to by which order Bharia Scheduled Tribe of Madhya Pradesh was
declared as “Particalarly vulnerable Tribal Group (PVTG)L" The information was not
available in the Commission. Therefore, it has been decided that a copy of the order/circular
by which the Bharia was declared as PVTG in the State of Madbya Pradesh to be obtained

from the Minsitry of Tribal Affairs.})
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Agenda Inclusion of “Kandha Kumbhar" (@& F#I7 /78 §57) community 28 a sub
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{ The proposal Ministry of Tribal Affairs was considered by the Commission and it was found
that the propesal refates to the inelusion in list of Scheduled Tribes of Odisha State. It was
decided that the propesal sent by Government of Oddisha on the above matter be obtained
from the Ministry of Tribal Affairs, Thereafter, Commission should visit that ares to assess
reality/Tacts 1o examine inclusion of “Kandha Kumbhar” in list of Schedoled Tribes and
suhmil comments before the Commission. ) .
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(1t has been observed that the NCST is not included as & Member/Special Invitee in the TAC
established in the States. Therefore, Commission considered this issue and recommended
that a representative of NCST be included as a Member in the TAC established in the States.
However, till the TAC is reconstituted, the representative of the NCST may be invited as a
Special Invitee to the TAC),
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(The issue was discussed in detail and Commission recommends the following; -

{a) The post for Scheduled Tribes may be filled by deputation and the
reserved points to be earried forward as shortfall/Baeklog vacancy 1ill
such time the eligible 8T becomes available for promations.

Or

{b)  The post reserved for ST may be filled by Direct Recruitment, This may

be done by resorting to Special Recruitment Drive),

(e} No post identified for ST people should be de-reseryed,
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{Since research and evaluation are the core activities of TRIs, at least 25%
of the budget should be sarmarked to be spent on research and evaluation

ivities only. i
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(Each TRI should be developed as referral institute to undertake national
level studies on g particular theme subhas forest nights issues, atrocities
against 8Ts, sale/alienation of of tribal land, re-location of tribal in the
projects, etc. .

(3] Zrarmvamd =1 & iy ST Ty arei g Ry a1 gw e
W EEE T W e ww ser vl angos e e iy |

(TRI should necessarily undertake spectfic research or impact studies or

Gertain issues as recommended by the National Commission for Scheduled
Tribes directly to them),

(The issue and proposed comments werp discussed in detail in the meeiing,
Commission supports the above comments be forwarded 1o the Ministry of Tribal Alfairs),
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{1t was decided that a meeting should be held in the Commission, where the Secretary,
Ministry of Steel and Chairman, Steel Authority of India Ltd. (SAIL) should be invited for
discussion and to explain their findings and to find a solution beneficial to the uprooted ST
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Mo 36011/2/201 0-Esn. (Fes)
Government of India
Minustry of Pecsonnel. Public Grievences and Fensions
Department of Personnel & Training

LIRS

¢

MNew Delhi, ?atn:d- the 10% August. 2010

OFFICE MEMORANDUM

Qubject:- Appomment of candidates belonging 10 Halba Koshti /Halbi
Koshti/Koshti caste against vacancies reserved for the
_ Scheduled Tribes — lmplementation of judgement of the
Supreme Court in the case of State of Maharashira Vs, Milind -
and Ors.

L2

The undersigned is directed to refer to this Department's OM W,
4201 1/22/2006-Estt.(Res.) dated 3% WMarch, 2007 wherein it was stated thaj
admissions and appointments of candidates belonging to the Halba Koshti/Kesht
caste who were party in the Civil Appeal No.2294 of 1986 [Suate of Maharushioae 2
Wis Milind & Ors] and other similar cases in which the Court had given specific
celief shall not be dismrbed and that the cases other than those protected by the
specific order of the Supreme Court shall be dealt with in accordence with the
instruclions contained in this Depsrtment's OM Na.11032/7/21-Estt. A dated
19.5:1993 '

2. The matter regarding the effect of the judgment of the Supreme Court in
Milind's case has heen considered by the Supreme Court in Civil Appeal No, 1547
of 2007 [Punjeb Mational Bank & Amr Vs, Vilas, Slo Gavindrao Bokade] and
somme other cases. The Supreme Court in these cases has observed that it had beld
niilind's case that though the status of Schaduled Tribe could not be conferred on
candidates belonging to Halba Koshti/ Koshti caste, protection had begn provided
i no uncertaln terms o admissinns and appointments that nad become final, Thus
the Supreme Court has held thal such candidates belongme o Halba KoshtiKoshti
caste whase appoiniment had become final on ot before 28.11.2000, the date dn
which the Supreme Court had decided the Civil Appeal No,2294/1986 [State of
Manarashira ¥ Milind & Ors . ahall nor be afiected.

3 The matter has been examined o consultation with the Department ot
Legnl Allairs ard it hes been decided that the pergons belongmg ta the “Halba
€ ashty/ Fosht' casie who got sppoimiment agsinst vacancles reserved lor the
¢e-Heduled Tribes on the basy o Cuneduled Tribe certificates. tssued 1o them b



L

the competent authority, under the Constitution (§cheduled Tribes) Order, 1250
fas amended from tme 1o ume | releting to the St of Maharashira and whose
appointrments had become final on or before 2811 2000, shall not be affected
Howeyer, they shall not get anv benefit of ceservation after 28.11.2000

4 Contents ol this OM may be brought to the notice of all concerned.

{K.G_-"i-.-'ﬂnn
Director
Tel: 23062158

¥ All Ministries/Departnents of the Govemment of India.

All Crificers and Sections in the Ministry of Pessounel, Public G levanLes -
and Mensions and all attached/subordinate offices of the Ministry,
Department of Economic AfTairs (Banking Division), New Delhi.
Department of Economic Affairs (Insurance Division), New Delhi,
Departrment of Public Enterprises, New Dethi.

Railway Board.
Union Public Service anm:samn“-:r.rpr-:m: Court of India/Election
Commission/Lok Sabha SecretariatRajya  Sabha  Secretariat/Cabinet

- Secretariat/Central Vigilance Commission/President’s Secretariat/Prime
Minister's Office/Planning Commission.

i National Commission for SC & ST, Lok Nayek Bhavan, New Delhi.

G National Commussion for Backward Classes, Trikoot-l, Bhikaji-Cama-

Place, R.K. Puram, New Delhi.
I Mamistry of Wellare, Shastn Bhavan, New Delhi
|1 NIC
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LN THE S0UPREME COURT OF INDIA
CIVIL APPELIATE JURISDICTION

CIVIL APPEAL NO.13783 oF 2017
(Arising out of S.L.P._E:jl No, 9574 of 2013

All Tndia Adiwasi Employees Fe&e:attnn. Appellant (s}
Hagpur &
Versus

K Director, Department of Fersonnel g Rﬁspundentis}
Training, Ministry of Ferzonnal Public
Grievances g Pensions, Govt, of ITndig
and Otharg

SRDE R
Leave granted.
Heard learned counsel for the partias, 3

The controversy ‘in this mattar is covarad by the

decision rendered in Chairman and Managing Diragtor £CI and
Sthers ve, Jagdish Balaram Bahira and Others {2017} 7 scaip

3858, Accordingly, the juﬁgmgnt Passed by the High Court jig

set aside and the writ Petiticon is allowed.

Resultantly, the appeal stands allowed., Thare shall

be no ordar as to e=oste

L T S iRl B
[Dipak Misra]
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ITEM MO.5 COURT NO.1

ST PREHE COTURT OF I RDTI XA
RECOHD CF PHDC%EDIHES

Petition(s) for Special Leave to Apﬁéal (2} Mo, 3574 /2013

{Arising out of impugned final judgment an8 order dated 20-12-3012
in WP No. 4283/2010 20-12-2012 in WP No. 4283/2011 passed by thea
High Court of Judicature at Bombay at Nagpur)

ALL INDIA ADIWASI EMPLOYEES FEDERATION Petitionar(a)
VERSOS
DIR. ,DEFARTMENT OF PERSONNEL & ORS Nasgonaart (§)

Date : 15-03-2017 This petition was called on for hearing today.

CokAM
HOM'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE A.M. KHANWILEAR
HON'BLE DR, JUSTICE D.Y., CHANDRACHUOD

For Petitioner(z) Mr. Ajay Mahithia, Adwv;

Mr, Vikas FKulsange, Adv.

Ms. Anagha §, Desai, A0OR

Mr, Akash Fakade, Rdvw.
Andhayaru, 35r. Adv,

For Reaspondent {g) Mr

o
Mr, K M. K, Mazoria, Adw

Me, EKanu Agzawal ., Adv

Ms, 5. Tuli, Adsy

I, Ea ¢ E Majodka Rl
ME S2T1E, AUR



{(Chetan EBumarc)
Court Master
{Eignad order is

OFON hearing the counzsl th curt made £l following
O R ﬁ I-
Leave granted
Tha appea stands allowgd in terms of the signed
I
order, i

(Ehakti Parkash Sharma)
Aggistant Registrar

placed on the filae)}



