Fourth Report of NCSCST

1996, 97 and 1997, 98
Detailed recommendations have been made in deferent chapters. A summary of major recommendations in each chapter is given below.

CHAPTER – I    INTRODUCTION

	1
	Commission is finding it extremely difficult to carry out the aforesaid functions and activities smoothly as the manpower and budget placed at its disposal are quite inadequate the 72 posts of the erstwhile National Commission for Scheduled Castes and Scheduled Tribes and the Non-statutory the National Commission for SCs/ STs were abolished on 12.03.1992 and have not been reviewed so far despite protracted correspondence and meetings at the highest levels. Apart from these 72 posts the Commission has been requesting for 15 new posts for Computer Cell, Legal Cell and Public Relations Cell which are essentially required by Commission for smooth functioning. These posts are also yet to be sanctioned by the Govt. As regards budget, the Commission has been compelled to hold back its plan of modernization of the Hq. and State Offices as the Govt. has not sanctioned requisite funds of the this purpose. The Government need to, therefore, provide the requisite manpower and budget to the Commission to facilitate its working and discharge of Constitutional obligations.
	1.11


CHAPTER – II 50 YEARS OF INDEPENDENCE – A RETROSPECT AND THE TASK AHEAD

	1
	The earmarked funds for SCP and TSP should be made over to the concerned Ministry and the Central Nodal Department in the State to be utilized as warranted by the needs and aspiration of the Scheduled Castes and Scheduled Tribes. Extreme care has to be observed and taking up programmes and schemes, the test being their relevance and usefulness to the SCs/STs.
	2.33



	2
	The Commission has been urging the need for a comprehensive bill on the reservation both for appointment and seats in educational institutions.
	2.34

	3
	While various policies of Central and State Govts., including national policy on education, universalisation of primary education, adult and informal education and schemes for Ashram schools, hostels, scholarships, uniforms mid-day meals, book banks etc. have improved the position of the education yet a far more intensive and extensive efforts is required to ensure that that the children who go to school stay there and do not drop out.  
	2.34

	4
	Acquisition of land for public purposes specially setting up industrial complexes and irrigation projects in tribal areas should be minimal and taken recourse to a last report. If really essential, the land should be acquired only after a suitable package for rehabilitation which includes making him a partner in the project has been worked out. A focus on overall socio-economic development with provisions of basic need is an other vital issue which needs to the considered in all policy decision of the Govt.    
	2.34

	5
	The Commission observed that the representation should be ensured for SCs and STs in respect of areas for visible progress of these target groups. Emphasis should be given for promotion of entrepreneurships to bring occupational diversification and upward mobility among SCs/ STs. They should be encouraged to take up self employment in all sectors of economics development training, education and provision of financial and other facilities. SCs and STs should be promoted in areas like small contracts by evolving for special policy for first generation contractors emerging from traditional labour communities. Many activities are considered necessary for the development of SCs and STs, and there should be policy to contain built in safeguard to ensure a fair share of the benefits to these groups. These should be built in mechanism to provide substantial share and role to such representation from the SC/ST from the target groups for ensuring the effective working of all these safeguards.  
	2.37

	6
	The most important cause for non-development of SCs/STs in non-allocation of resources for their development on a priority. There is an urgent need to set up a national level Development authority, dealing with all development matters pertaining to SC/STs, at par with the Planning Commission under the Chairmanship of Prime Minister and a non-official Vice-Chairmanship and similar set up in States with Chief Minister as Chairman and a non-official as Vice-Chairman. Resources equivalent to the population percentage of SC/STs should be set apart  and transferred to this authority to enable it to plan and implement developmental and welfare schemes for SC/STs. The same set up needs to be put in at State and District level also. Once the resources are in the hands of this body and it is vested with powers to monitor and control the implementation of these schemes, it will lead to focused attention on the development  of SCs & STs.
	2.38

	7
	This Authority should be responsible for formulating and approving national and State Plans, Annual Plans, Five Year Plans and perspective Plans-based on the developmental needs of the SC and STs and their priorities from the point of view of the SCs and STs, keeping in view the vital dimensions of socio-economic liberation, educational equality and human condition of life. 
	2.39

	8
	So far, reservation have been provided only in Govt. service. There is no reservation in Defence forces, scientific establishments, judicially etc. After 50 years of Independence, when enough qualified SC/ST candidates are available, Commission sees no reason for keeping these sector out of the purview of reservation, denying opportunity to SCs/ STs. 
	2.40

	9
	The Govt. is seriously contemplating bringing about reservation for women in Parliament/ State Legislature/ other public bodies. Commission is of the view that adequate representation for SC/STs should be ensured within this equality women. 
	2.41

	10
	The task ahead is clearly therefore to focus on the basic needs and requirements of SCs & STs and give them the social dignity and the economic capability to come at par with other sections of the society and become part of the main stream which had been the charter visualized by the Constitutional makers, 50 years ago. Such a strategy would not only control the feeling of alienation, frustration and rising militancy and civil strife but would also make the SCs & STs active partners in nation building.
	2.42


CHAPTER – III
CONSTITUTIONAL SAFEGUARDS AND PROTECTIVE MEASURS 

	1
	The Commission recommends that the reservation in promotion should be extend to at all levels in all classes of posts by modifying the DoPT O.M. dated 13.008.97
	3.26

	2
	Commission therefore, recommends that the report of the Commission should be placed before each house of Parliament within there months of its submission to the President and the action taken repot placed before the Parliament within six months of its submission. This may be done by suitably amending the clauses of Articles 338.
	3.29

	3
	While the Commission has been given wide ranging responsibilities that not only cover the duties of the erstwhile Commissioner for SCs/ STs and the Commission for SCs/ STs but include matters such as participation in planning process and consultation of all major policy affecting SC & ST, the powers with which its is armed are not adequate to deal with the issues effectively. The suggestions are recommendatory in nature and not binding. The Commission feels that there is an urgent need to re-look at the whole issue and give more effective powers to the Commission under the Constitution itself.  
	3.30

	4
	State Govts. which are primarily responsible for maintaining Law and Order in the State should take adequate steps for maintaining peace and harmony in rural and urban areas, and in particular, to minimize the crimes and atrocities on SCs and STs. One of the most effective ways would be to deal with complaints without delay, complete investigation in time and take necessary legal action to punish the guilty. For ensuring justice to SCs/ STs. It is necessary that investigation of complaints are initiated soon after the FIR is lodged. Regular monitoring & examination of cases investigated at the police level also needs to be done so that genuine cases are not closed. 
	3.35

	5
	Regarding Forest Policy it is necessary to ensure that the policy guidelines are observed in true spirit to ensure minimum hardships to the tribal people. It is, therefore, necessary to monitor and review implementation of these through an institutionalized mechanism. 
	3.38

	6
	A machinery needs to be set up to detect cases of alienation of lands and set the law in motion.
	3.40

	7
	There is a need to simplify legal procedure and the laws relating to land alienation and cut proceedings in terms of both time and money and provide for full legal aid wherever possible
	3.40

	8
	The survey, settlement and updating of land records should be expedited and firm proof of ownership be placed in the lands of SCs & STs as land holders.
	3.40

	9
	The registration of transfers of land should be subject to clearance under the relevant act or regulations
	3.40

	10
	Deterrent punishment needs to be meted out to those non-SCs & STs who continue to be in the possession of land of SCs & STs despite orders of eviction.,
	3.40

	11
	Under a proposed amendment, of the Kerala Scheduled Tribes (Restriction on Transfer of Lands & Restoration of Alienated Lands) Act 1975 settlers who acquired more than one hectare of land are being given an option to avoid eviction by paying an amount to be fixed by the government. The affected tribals are to be compensated by allotting proportionate alternative land and financial assistance. The Commission is strongly of the view that such an amendment will defeat the very purpose and objective for which the Act was promulgated. The tribals will lose their land, face dislocation and even greater hardships in the process. On the other hand action should be taken to restore the land to the STs and settlers should be given the equal area of the compensation. 
	3.43

	12
	With reference to excise policy in Tribal areas, following suggestions are made:
	

	
	(i) The existing guidelines should be strictly enforced.
	3.45

	
	(ii) In Scheduled Areas, entry of excise contractors should be completely banned.
	3.45

	
	(iii) In ST areas, if the majority of the population of a village is opposed to commercial liquor shops, such shops should not be established.
	3.45

	13
	Through most States have enacted laws to regulate the business of money lending and have given debt relief, the enforcement of these protective laws is weak. Further, the powers vested in the Government under the Fifth Schedule to the Constitution have not been used to prevent exploitation by money lenders. The following points may be relevant to eradicate the indebtedness among SC/ST. 
	3.48

	
	(i) Stricter enforcement of existing Acts/ Regulations on money lending and debt relief.
	3.48

	
	(ii) Present loaning/ financial system under IRDP etc. do not take care of consumption needs. thus loans for productive purpose should include consumption credit to take care of the social and economic requirements of the weaker sections of the society to which the SCs & STs belong. 
	3.48

	14
	The present inequity even in the statutory minimum wages should be removed. The minimum Wages Act should contain a provision to the effect that the daily wage of ordinary labourers in all economic activities shall be so determined following the principle that the earnings of one person in a family should be sufficient for the maintenance of the entire family.
	3.49

	15
	Any reduction of working hours with pro rata cut in he daily wage should be prohibited except in those situations where work is not of continuing nature and the quantum available is not sufficient to keep even a single person fully engaged for the whole day.
	3.50

	16
	The question of inclusion/ exclusion of communities is highly sensitive and complex because SC/ST status renders the enlisted communities eligible for reservation and other safeguards as well as  benefits under various developmental programmes. The Govt. should, therefore, evolve an objective fool-proof mechanism for determining the socio-economic situations and realities so that only the genuine claims (including those for inclusion of ostensible synonyms) are accepted. Such a mechanism should be as transparent as possible. 
	3.61

	17
	The Govt. of India should set up a regular body having a number of experts/ public representatives to study and examine the issues relating to inclusions/ exclusions of communities from the lists of Scheduled Castes and Scheduled Tribes on a regular basis. The recommendations of such a body should form the basis for taking decision in this matter. As per the Constitutional provisions, the Commission should also be consulted by the Government before taking a final decision. 
	3.64


CHAPTER –IV 
EDUCATIONAL DEVELOPMENT OF SCHEDULED CASSTES AND SCHEDULED TRIBES

	1
	As stated in the Third Report of the National Commission for Scheduled Castes and Scheduled Tribes (1994-95 & 1995-96) it is reiterated that states have to strengthen the existing educational infrastructure and the states have to ensure that school atmosphere is made more conductive for education and learning by introducing new methods and innovative schemes both for children and teachers. Adequate support system will have to be introduced at work place, villages etc. so that children do not have to forgo education to provide help to mothers and enable them to earn for the family.
	4.17

	2
	The State Govts/ UT Admns. should gear up their machinery and all officials and non-officials should put up co-ordinated efforts to check this wastages. All educational schemes should be formulated keeping in view the ethos of the community ensuring their maximum participation. Special incentives to the poor parents can play an important  role in sending the children to the schools. 
	4.22

	3
	States should take steps seriously to control the dropout among Scheduled Caste children.
	4.23

	4
	The enrolment ratio was 113.03%  at primary level during 1995-96 but it was reduced to 50.0% at middle level. In this way the wastage at middle level is reported to be colossal. This needs to be checked immediately. 
	4.31

	5
	It is suggested that it should be ensured by the State Govts. that basic educational needs like school facilities, adequate teachers, school buildings, teaching materials are made available in every SC/ST habitations, specially in tribal areas. 
	4.39

	6
	The Commission is of the view that efforts may be taken to ensure timely disbursement of scholarship money to the beneficiaries and necessary steps may be taken to sort out various problems in the implementation of the scheme. 
	4.46

	7
	The Commission recommends that SC/ST students should be given concession in fees as well as reservation in special and super-specialized courses so that they can avail of the facility in serving in the modern technical fields. 
	4.46

	8
	I was observed that by the Commission that the quantum of Pre-Matric Scholarships given to SC/ST students is Rs. 250 and the quantum of Post-Matric Scholarships for SC/ST students is Rs. 150 in Madhya Pradesh. It is observed that the decrease in the amount of scholarship at Post-Matric level is punishment for the students who are preparing for examination. It is also suggested that the State Govt. should enhance the amount. 
	4.47

	9
	The Commission recommends that State should get their full requirement of Non-Plan funds for Post-Matric Scholarships and Pre-Matric Scholarships to Children of those Engaged in Unclean Occupation as a part of Finance Commission Award. If States are not able to meet the requirement from Non-Plan side the Central Govt. may continue to release funds under these schemes to protect the interest of SCs and STs for their educational development.
	4.48

	10
	The Commission observed that the proposals of the States/ UTs for setting of Girls Hostels are not sent to the Ministry of Welfare in time. On account of such delay, Ministry of Welfare is not able to provide matching Central Assistance in time to States/ UTs. Hence, efforts should be made for timely submission of the proposals to the Ministry of Welfare to get the matching assistance in time. States/ UT Admns. should take adequate steps for the proper maintenance of the hostel buildings. 
	4.52



	11
	The States Govts./ Universities should come forward to make use of the scheme which would ultimately increase the of SC/ST candidates in different services. 
	4.59

	12
	It is observed that number of students passed and details regarding curriculum etc. are not being monitored in the Centres. It is also observed that the training programmes are conducted only for three months which is not enough for Scheduled Caste and Scheduled Tribes students, who require extensive coaching. Since most of the beneficiaries are from rural areas in the absence of hostel fain these centres. It is suggested that the State Govt. should analyze the results and marks of the students in detail at regular intervals and take steps to remedy the situation. 
	4.62

	13
	The Commission recommends that while opening schools, under the Central Sector Scheme of Educational complex in low literacy packets, especially, in the tribal areas specific steps are to be taken to ensure that some schools are opened in the areas where Primitive Tribal Groups are residing and that quality education is provided in these schools so that parents may be motivated to send the children to these schools. 
	4.74

	14
	Ministry of Welfare should make special efforts in consultation with the State and UT Admns. for meaningful implementation of the scheme regarding upgradation of Merit amongst SC/ST students, and for educational development of SC/ST boys and girls in professional courses where the target group could come out successful in competitive examination for better employment in the field of medicine and engineering the scheme half heartedly. Hence it is recommended that all efforts should be made to make the scheme successful. 
	4.76

	15
	The Commission recommends that the State Government should follow up the scheme of Vocational Training to ensure that trained SC/ST candidates get gainful employment.
	4.79

	16
	The State Govts. and UT Admns. having less than 5% enrolment of Scheduled Caste students should take appropriate measures so that Sch. Caste children get easy access to higher education.
	4.84

	17
	The State Govts. and UT Admns. registering less than 5% enrolment of Scheduled Tribe students in higher education and specially the states and UTs having more tribal population, should provide special coaching facilities to ST students. Better hostel and Schooling facilities at middle level in tribal areas will also facilitate the enrolment.
	4.86

	18
	It is, suggested that State Govts./ UT Admns. should lay more stress on primary to secondary level education so that talented students may be picked up and put up in the different technical and professional courses. The problems of non-availability of SC/ST trained personnel for different posts in colleges and other specialized institutions can be solved if we gear up our machinery at primary to secondary level.
	4.89

	19
	Delhi University should follow the policy of reservation at admission stage and give encouragement and necessary coaching and financial help to SC/ST students so that they compete for the teaching position in the Universities.
	4.89

	20
	The Commission also stressed that Universities and Colleges should set up SC/ST Cells as per Govt. of India directions for monitoring admission in hostels and providing coaching facilities and recruitment in teaching/ non-teaching posts. 
	4.89

	21
	It was decided that UGC should review the representation of SCs/ STs in various courses in different universities and stressed that UGC should collect information about the admission for the academic year 1996-97 and 1997-98 discipline-wise. It may be mentioned here that the UGC should also strengthen its Cell at the Headquarter and it should ensure that year-wise data is collected regularly so that it may keep the policy planning mechanism at the Central and at the State level. 
	4.90

	22
	The Commission urges that Delhi University should review the decisions of the Academic Council at the earliest and provide reservation in M.Phil/ Ph. D courses at the earliest. Other Central Universities should also follow the guidelines regarding the reservation in admission in M.Phil courses in letter and sprit. 
	4.101

	23
	Commission suggests that a National Level Survey should be made on the implementation of higher educational facilities provided to SC/ST students and the working of the Universities during Ninth Plan, ensuing that the Universities adhere to the reservation guidelines. 
	4.103

	24
	Following consolidated recommendations are also made with regard to the education sector: 
	4.104

	
	School Education
	

	
	1. The linkages between schools, Anganwadis and health care programmes and facilities should be established. Anganwadis, if located next to the schools can function as crèche and also after-care centre for school going children. Such a support system will enable women to leave siblings and school going children while going to work themselves. It will help enrolment and also reduce the incidence of drop-out. 
	

	
	2. Primary Schools should be opened on priority in the tribal areas to provide facility in each village. The construction of school buildings should be undertaken on a priority basis from the normal funds for education, as well as under the Jawahar Rozgar, Tribal Welfare Schemes etc. 
	

	
	3. Residential Schools (middle and above levels) including Ashram Schools should be provided at block levels and hostels should be established in urban towns and cities where facilities for higher and professional education are available. Adult literacy classes should also preferably be started in these schools for better interaction with the parents. 
	

	
	Higher Education
	

	
	4. Scholarships for higher education for technical professional courses should be provided. Sometime it is found that in some states Post-Matric Scholarships given is less then the amount of Pre-Matric Scholarships. Therefore, it is suggested that State Govts. should utilized matching grants where funds are in adequate. Since committed liabilities are not met by the State Govts. due to financial constraints and Central Govt. is not providing funds due to financial discipline imposed by the Ministry of Finance and Welfare, Scheduled Caste and Scheduled Tribe boys and girls are facing hardship due to non-payment of scholarship amount under Post Matric and Pre-Matric Scholarship Schemes. Commission therefore recommends that State should their full requirement of Non-Plan funds for Post-Matric Scholarships and Pre-Matric Scholarships to Children of Those Engaged in Unclean Occupation as a part of Finance Commission Award. If, States are not able to meet the requirement from Non-Plan side the Central Govt. may continue to release funds under these schemes to protect the interest of Scheduled Castes and Scheduled Tribes for their educational developments.
	

	
	5. The States and UT Admn.  registering less than five percent enrolment of SC/ST students in Higher Education and specially the States and UTs. having more SCs/ STs population should provide special coaching facilities to SC/ST students. Better hostel and schooling facilities at middle level in tribal areas will also facilitate the enrolment. The Commission recommends that a National Level Survey should be made on the implementation of higher educational facilities provided to SC/ST students and the working of the Universities during Ninth Plan, ensuring that the Universities adhere to the reservation guidelines. 
	

	
	Educational and Vocational Training
	

	
	6. Greater emphasis should be given to Vocational Training and skill development simultaneously from 10+2 standard onwards to open up further job opportunities for SCs/ STs. Existing job opportunities as well as future potential jobs needs to be identified and skill imparted to the students belonging to the SC/ST students should also be given concession in fee as well as reservation in special and super-specialized courses so that they can avail of the facilities in serving in the modern technical fields. 
	

	
	Girls Education and Hostels
	

	
	7. For improving the enrolment of girls, incentives for girls education may be introduced by State Govt. by providing facilities for care of both the siblings and school going children until the evening. 
	

	
	8. It is found that in many states hostels for girls are very less in number. And where there hostels, facilities in the hostels are found to be very poor. Hence efforts should be made for submission of proposal to the Ministry of Welfare to get the matching central assistance in time so that State/ UT Admn. may take adequate steps for proper maintenance of the hostel buildings and provide adequate facilities conducive to education.
	


CHAPTER V – ECONOMIC DEVELOPMENT OF SCHEDULED CASTES AND SCHEDULED TRIBES
	1
	The Ministry of Labour should undertake a comprehensive survey of the impact of economic reforms on the job opportunities on whole and particularly in the case of SCs and Sts. 
	5.7

	2.
	All the States implementing Tribal Sub-Plan(TSP) should allocate funds of the TSP 3 percent more than the States ST population percentage in accordance with the recommendations of the working group set up at the time of formulation of Eight Five Year Plan. The State Govts. need to monitor the progress of implementation of tribal sub-plan closely to ensure that the funds allocated are fully utilized and no diversion takes place from TSP to other sectors. 
	5.24

	3
	Infrastructure development in tribal areas particularly in sectors of transport, communication, power and vocational education should be given high priority. Conscious efforts are required to ensure that the benefits of liberalization in terms of profit sharing and employment generation reached the tribal areas.
	5.35

	4
	While locating large projects in the tribal areas an adequate rehabilitation package for the affected people should be prepared. In this connection, it is recommended that tribal should be made partners in these large development projects. 
	5.35

	5
	Institutional finance should be made available to the STs and SCs on more liberal terms and conditions and RBI and other financial institutes should maintain record of the information of flow of credit to the SCs and STs and publish the same on regular basis. Flow of credit to the SC/ST should be enhance under the priority sector advances of the Banks. 
	5.38

	6
	Department of Agriculture and Co-operation should make efforts for activating strengthening and broad basing the LAMPS at the same time ensure easy access of LAMPS to the tribals by simplifying procedure. 
	5.44

	7
	Exclusive rights for collection of MFP should be given to the tribals by the States wherever this has not been so far and TRIFED  should ensure better remuneration to the tribals for their produce. 
	5.44

	8
	ICAR is required to direct its research activities to the tribal areas by taking up research on crops grown by tribals, opening research centres in the tribal areas, developing comprehensive packages for the tribes practicing shifting cultivation and transferring the agriculture technology to the STs. 
	5.47

	9
	The States should give functional, financial and administrative autonomy to the Panchayati Raj Institutions set up after 73rd Amendment of the Constitution, to enable these institutions to function as institutions of self Governance. The Panchayats at the appropriate levels should be endowed with ownership of minor forest produce. 
	5.58
5.60

	10
	All States should allocate funds to the SCP in proportion to the State's SC population and closely monitor the programmes to ensure their full utilisation and only those programmes should be included in the SCPO which are directly relevant for the development and welfare of the Scheduled Castes. 
	5.71
5.73

	11
	All the State Govts. should open separate budget head of SCP allocation immediately to prevent diversion, mis-utilization of funds earmarked for SCs and the department concerned with SC welfare and development should be made responsible as nodal agency for formulation and implementation of SCP.
	5.72

	12
	The Central Govt. should regularly provide a suitable step-up to the total amount of SCA for Special Component Plan and the States should ensure timely release of funds to the implementing agencies so that the scarce funds to not remain idle. The Union Ministry of Welfare may examine in the depth the cases of some of the States defaulting in utilization of SCA for the SCP to identify the bottlenecks in the utilisation of SCA.
	5.77
5.78

	13
	The Union Ministry of Finance should lay a separate report on Special Component Plan in the Parliament while presenting the Annual Budget.
	5.80

	14
	The Ministry of Rural Areas and Employment should take up a comprehensive survey to identify the problem of drinking water among SC/ST and take immediate steps to solve it. 
	5.96

	15
	NSFDC and SCDCs should be given the status of Banking Institutions. These institutions need to simplify the procedure for granting loans by removing income ceiling. Further these institutions need to be strengthen financially as well as improving professional caliber of staff. 
	5.104


CHAPTER VI – LAND

	1
	Agriculture Census is conducted every 5 year and the reports published on the basis of Agriculture Census are the main authentic data relating to land in the country. Last Agriculture Census was held in 1990-91. The results of this Census are not yet available. State Govts. have implemented various programmes after adoption of SCP approach in 6th Plan and TSP approach in 5th Plan. These programmes would have brought about changes in the socio-economic conditions, including land status of SCs & STs. It is, therefore, desirable that up-to-data land data is available for preparing the programmes, schemes and action plan relating to land with specific reference to SCs & STs. The Ministry of Agriculture may take suitable steps to gear up the machinery in this regard. 
	6.16

	2
	The implementation of Ceiling laws has not been given due importance by the States. These Laws were originally framed 30-40 years ago and in some cases those laws were amended as back as 20-25 years ago. There is urgent need to implement these laws since the quality of land and size of land holdings vis-à-vis the population varies from States to State. States have separately passed Ceiling laws but sufficient efforts are not made in enforcing these laws. 
	6.23

	3
	Large number of areas declared surplus are yet to be taken possession by the State Govts. Such areas are mainly pending in litigation in various courts. The State Govts. should take immediate steps for early redemption of the lands which are in litigation in the courts, by making suitable changes in the law itself. Similarly the lands which are free from encumbrances and awaiting distribution should be distributed among eligible SC & ST and other poor families so that they can make use of land at the earliest for their livelihood. Delay in distribution of surplus land will not only cause hardship to the poor persons awaiting source of livelibood, it will also decrease the fertility of land awaiting distribution. 
	6.24

	4
	Up-to-date information about Wasteland and Bhoodhan land available for distribution and distribution made and the number of beneficiaries during each year is not available the Ministry of rural Areas and Employment which is the Nodal Ministry on the subject has also pointed out that information on the subject was not being reported by the State Govt. It is also noticed that the available data does not give any information about SC/ST beneficiaries and land alienated to them out of Wasteland and Boodhan land, though priority in such allotment is accorded to SCs & STs beneficiaries. The information about SC/ST beneficiaries should also be reported by the State Govt. so as to enable the Commission asnd olther agencies to monitor and evaluate the progress made in this regards. 
	6.25

	5
	The allotment of land under any scheme of the Government should be made in the name of women or joint name of allottee and his/her spouse. In the situation where land has already been allotted but the patta or ownership rights have yet to be issued the same may be done in the joint name of wife and husband, except where only one spouse is living,
	6.26

	6
	The programme for conferment of ownership rights to the tenants and protecting the rights of the tenants/sharecroppers from eviction-at-will does not seem to be getting adequate attention in the States. States are also not giving specific/accurate and separate figures for the number of tenants who have been conferred ownership rights on the tenanted land those who have been only recorded as tenants, to prevent eviction at will. The information, whatever, furnished also gives no data about SC/ST tenants separately. Since SC/ST beneficiaries are the target Ministry of Rural Areas & Employment may revise its monitoring system so that information collected from State Govt. and other agencies include specific information about SC/ST beneficiaries.  
	6.27

	7
	In the interest of poor land holders, many of which belong to SC/ST, Ministry of Rural Areas and Employment may ensure maximum utilisation of the scheme of computerization of land records by all State/UTs for maintaining up-to-date land records in each district. 
	6.29

	8
	Even though Centre is giving grants every year States have not taken up the scheme for strengthening of Revenue Administration of land records most seriously. Since proper maintenance of land records is in the vital interests of Scheduled Castes and Scheduled Tribes, who are less educated and socially, as well as economically weak, Ministry of rural Areas and Employment may impress upon the States/UTs to make optimum use of the funds available under the both these schemes, expeditiously.
	6.30

	9
	The Commission strongly recommends that the Ministry of Rural Areas and Employment should monitor the implementation of the recommendation made in the Revenue Ministers' Conference and review the position with the State Govts. on regular basis.
	6.32

	10
	The Commission thus conveyed the following observations to the Ministry of Welfare on the proposed amendment of Kerala Scheduled Tribes Restrictions on Transfer of Lands and Restoration of Alienated Lands:
	6.38

	(a)
	The Act, as it stands today, was notified on 20-01-86 with retrospective effect from 1-1-82. Even this date is a fairly delayed one as the original Act passed in 1975 received the assent of the President on 11-11-75.
	

	(b)
	The amendment by adding section 5-A legalizes/regularizes all transfer of land from STs to non-STs which have not been restored to STs. This in effect would nullify the objectives of the original Act which was to restrict transfer of lands from STs to non-STs and restore the land of any transfer to them. 
	

	
	Ministry of Home Affairs, Ministry of Welfare and the State Govt. of Kerala may take necessary steps as per advice of the Commission and intimate the same to the Commission in due course. 
	

	11
	As dependence upon private money lenders is a major cause of direct or indirect alienation of land specific schemes have to be formulated for associating with each scheme of allotment of land so that the allottees do not have to depend upon the private money-lenders for making proper and economical use of the allotted land. It is also recommended that there may be a common Central law/ Directives for providing (a) complete ban on transfer of land from SC/ST to non-SC/ST, including transfer of land through the process of marriage by non-SC/ST with SC/ST women (b) regulation of transfer of land from one SC person to another SC person or one ST person to another ST person, (c) rights of pre-emption in favour of SC/ST by Financial Institutions and Government Agencies for realization of their dues. Commission also recommends that a provision  for deterrent punishment should be provided for those indulging in acquisition of tribal land and or re-alienation of lands restored to SC/ST people. 
	6.41

	12
	Commission, therefore, recommends that Ministry of Welfare in consultation with the Ministry of Industries, Irrigation, Energy etc. should bring out Central directives to regulate the process of formulation and clearing of Projects to be set up in any part of the country so that the vital relating to displacement and rehabilitation is property taken care of by the concerned authorities. Commission further re-iterates its earlier recommendation that tribals (and others) displaced or likely to be displaced due to various projects should be made partners of the projects. 
	6.43


CHAPTER VII SERVICE SAFEGUARDS.

	1
	The Commission recommends that the whole issue of reservation in services should be given a legal basis without any further delay, and the Bill may be introduced in the Parliament by the Ministry of Welfare as early as possible. The Ministry should ensure that a penal clause is incorporated in the proposed enactment, providing action against official responsible for deliberate misuse, misinterpretation or non-implementation or reservation policy. Alternatively, the President may consider issuing an ordinance so that the Constitutional safeguards provided to the Scheduled Castes and Scheduled Tribes to have a clear, unambiguous legal status. 
	7.4

	2
	The Commission, therefore, strongly recommends the Ministry of HRD and UGC should take immediate remedial measure and ensure proper implementation of the reservation policy by the Universities including Delhi University. 
	7.12
7.16

	3
	UGC should evaluate the impact of the instructions of 9-10-96 and also that of the SRDs launched by the Universities. 
	7.18

	4
	The Commission feels that such restriction of reservation policy is not in order and therefore, urges upon the UGC to issue instructions for extending reservation in direct recruitment at all levels including Readers and Professors. 
	7.19

	5
	The Commission recommends that relaxation of 5% marks in the Master Degree Courses should be given to SC/ST candidates for appointment to the level of teachers and also for appearance in National Eligibility Test. 
	7.21

	6
	The Rastogi Committee has recommended that those candidates who have 55% marks in th Master's Degree ansd have obtained a Ph.D after 1993 should be exempted from qualifying in the NET/ SLET to be eligible for the post of Lecturer. The Commission recommends that UGC may accept this recommendation of the Rastogi Committee in the case of Scheduled Caste and Scheduled Tribe candidates. 
	7.22

	7
	All possible steps are, therefore, required to be taken to increase the representation of SCs/ STs in Judicial Services. 
	7.25

	8
	The Commission recommends the Department of Personnel and Training order dated 29.08.97 should be struck down forthwith. 
	7.29

	9
	The Commission recommends that reservation for Scheduled Castes and Scheduled Tribes in promotion should be exempted to all classes of posts in accordance with the spirit of the Constitution (77th Amendment) Act.
	7.32

	10
	The Commission recommends that top administrative authorities should be much more vigilant and responsive in this regard to ensure that the Scheduled Castes and Scheduled Tribes employees are not harassed and humiliated in any way. 
	7.48

	11
	The Commission feels that the Liaison Officers should be provided with all possible assistance by the Ministries/ Departments/ PSEs to enable them to work more effectively to ensure adequate representation of SCs/ STs in services/ posts at the earliest. The Department of Personnel & Training should conduct orientation training programmes for the Liaison Officers as frequently as possible. 
	7.68

	12
	The Commission recommends to all the Government Department, Public Sector Enterprises to provide following minimum facilities to the SC & ST employees association:-
	7.72

	
	(i) Quarterly/ Periodical meetings at Hq. and Regional/ Project/ Field/ Zonal Offices level with the Scheduled Castes and Scheduled Tribes Associations to discuss the individual grievances of the SC & ST employees and also the general issues pertaining to the service conditions of the employees  belonging to these communities.
	

	
	(ii) Minutes of these meetings may be recorded and follow up action taken on the decisions arrived at in these meetings. The Association may be informed of the follow up action taken by the management on the minutes
	

	
	The Management/ Department may also consider providing appropriate office space, telephone and other necessary facilities for the effective functioning of these associations at various level such as Hqs/ Regional Project/ Zonal/ Field etc. 
	

	13
	In order to insure that de-reservation is resorted to as a last step, when really inevitable, the Department of Personnel and Training should re-examine the entire issue and provide for direct recruitment for Scheduled Castes and Scheduled Tribes where the post meant for them cannot be filled in by promotion. The re-examination thus wards a need for amendment of rules in many cases. 
	7.81


CHAPTER VIII FASLE COMMUNITY CERTIFICATE
	1
	An analysis of the false cases of Scheduled Caste and Scheduled Tribe certificates in which Hon'ble Courts of Law granted stay orders reveal that the appointing authorities are not dealing firmly with the cases of community status certificates.
	8.21

	2
	The instructions issued by the Govt. of India from time to time provide that the appointing authorities should verify the Scheduled Caste and Scheduled Tribe certificates through the competent authority of the place of permanent abode of the certificates holder(s) and in case, the verification reveals that the candidate' claim is false, his/ her services should be terminated. As these instructions were not being scrupulously observed by the administration authorities, the Govt. of India, DoPT issued detailed instructions specifying the authorities competent to issued community certificate and directing the appointing authorities to include the following clause in the offer of appointment to the candidates claiming to be SCs/ STs. 
	8.21

	3
	The appointment is provisional and is subject to the caste/ tribe certificate being verified through the proper channels and if the verification reveals that the claims to belong to Scheduled Caste/ Scheduled Tribe, as the case may be, is false, the services will be terminated forthwith without assigning any further reasons and without prejudice to such further action as may be taken under the provisions of the Indian Penal Code for production of false certificate".
	8.21

	4
	It is however been observed that the appointing authorities are not generally incorporating the above clause in the offers of appointment. The Commission, therefore, recommends that non-inclusion of the above clause in the officers of appointment should be treated as a serious lapse and necessary disciplinary action taken against the officers issuing the offer. 
	8.21

	5
	The concept of verification and cancellation is quite different. Verification needs an enquiry by the competent authority either directly or through the subordinate officers whereas the process of cancellation is quails-judicial one. Under the process of cancellation, the competent authority holds an enquiry, record the oral and documentary evidence and give reason on findings arrived at. The competent authority directs the issuing authority to prove that the said certificates has not been issued wrongly, as the burden lies on the issuing authority and not on the certificate holder. The certificate holder can not be called upon to justify the validity of the certificate. In case the competent authority is satisfied that the certificate is invalid, may also be prosecuted for procuring the certificate on the basis of false and fabricated documents. On receipt of cancellation order the appointing authority may issue show cause notice and terminate the service as the persons managed to get job reserved for schedule. Caste or scheduled Tribe on the basis of false/fake document.

  
	8.21

	6
	Government of India, Department of personnel and Training should issue necessary instruction to ensure the compliance of prescribed procedures and guidelines by the appointing authorities so that persons entering into service on the basis of false caste certificates may not be able to get stay against disciplinary proceedings on technical grounds. A clause may be incorporated in the instructions that the cases of technical lapses arising out of non-compliance of guidelines will be seriously viewed and stringent action would be taken against the authority concerned. Similarly certificate issuing authorities should also be made accountable for issuing false certificates. In this regard, as suggested by the Commission earlier a  comprehensive bill to SC, ST and OBC should be introduced in the Parliament. This would prove to be a milestone in curbing the menace of false community certificate if it is enacted by the Parliament. The Commission, therefore, recommends that the bill should be introduced in the Parliament as early as possible incorporating the suggestions and recommendations of the Commission.   
	8.21


CHAPTER IX – CRIMES AND ATROCITIES

	1
	All efforts should be made by the State/ UT Govts. to prevent atrocities and appropriate action be taken SC & ST (POA) Act & Rules. 
	9.38

	2
	The SC & ST (POA) Rules, 1995 should be strictly enforced implementation of these rules will help in prevention of crimes on SC/ST as they will get the forums at State and district level to discuss various causes and remedies relating to the crimes on Scheduled Castes and Scheduled Tribes. 
	9.38

	3
	There should be an exclusive special court in each district for trial of cases under Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act as the regular courts which are presently being designated as Special Courts are already over-burdened with other cases. The atrocity cases must be tried by the special courts only and they should not be sent to lower courts for trial. 
	9.38

	4
	The F.I.R. must be promptly registered in each atrocity  case and investigations taken up and completed without delay. 
	9.38

	5
	The accused should be arrested as early as possible and the case challaned in the special court. Special Public Prosector provided for in the Act, must take all necessary legal steps to ensure that the evidence is effective in proving the case. 
	9.38

	6
	Relief to SC & ST victims of atrocities provided under Rule 12(4) of the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Rules 1995 should be provided promptly. 
	9.38

	7
	Cases of murder and rape are on the increase. This leads to the entire family of the victim suffering a deep and often unrecoverable loss. Timely action and investigation is required to confirm such incidents & cases. 
	9.38

	8
	The Central & State Govts. should monitor and review the working of these Acts & Rules as provided for, and send the necessary returns & reports required to be tabled in the parliament. It is seen that so far only one report regarding SC/ST (POA) Act, 1989 has been submitted by the Ministry of Welfare. 
	9.38

	9
	The provisions of the Acts & Rules need to be given adequate publicity and information, both to give the correct message to all the communities (including non-SC/ST) and to counter mis-information on the subject.  
	9.38

	10
	State/UT Govts. Should ensure that timely information regarding major incidents of atrocities & crimes against SC/ST reach the National Commission for Scheduled Castes and Scheduled Tribes within 24 hours of occurrence of the incident through NIC-NET.
	9.38

	11
	As has been observed In the Chapter, information required by the Commission is not received from many State/Govts. In order to facilitate a comprehensive examination of the position, timely receipt of such information is of vital significance. 
	9.38

	12
	The Central Government should consider necessary amendments in the PCR Act, 1955 and Rules and SC & ST (POA) Act 1989 and rules as discussed in the various forums and suggestions already made by the Commission to Ministry of Welfare to make the Act more effective. main suggestions have also been given separately in Chapter X of this Report. 

  
	9.38


CHAPTER X. CONSTRUCTIONAL AND LEGISLATIVE AMENDMENTS

	1
	The Commission recommends that Article 338 be amended as proposed in ANNEXURE 10. I to make the working of the Commission more effective and facilitate laying of the Report in the parliament and state legislatures within a specified time frame. 
	10.2

	2
	The Commission has proposed amendment of the SC& ST(POA)Act  1989,  
	10.3

	
	SC&ST (POA) Rules, 1995 as in ANNEXURE 10.II. The main objective of these amendments is to ensure speedy justice and trial for the victims of atrocities, include certain offences that have not been included so for and to provide for stringent punishment which should act as a deterrent against willful and caste based crime.
	10.6
10.7

	3
	The Commission would recommend that the Government of India should consider the proposed amendments to the Constitution and the SC & ST (POA) Act, 1989, SC & ST(POA)Rules, 1995 and PCR Act, 1955 at the earliest.
	10.7


________
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