Second Report of NCSCST  1993-94

Detailed recommendations have been made in deferent chapters. A summary of major recommendations in each chapter is given below.

CHAPTER – IV ECONOMIC DEVELOPMENT OF SCHEDULED CASTES AND SCHEDULED TRIBES

	1.
	It may, therefore, be advisable for the planners to focus their attention particularly on this age-group and provide for larger investments in the areas of education, nutrition, health etc. in order to prepare them better to face challenge in the subsequent years as a part of the mainstream Indians. 
	4.1

	2.
	Considering the fact that a majority of the SC & ST population live in rural areas where incidence of poverty is more acute, the thrust of planning should be directed towards this significant rural section of their population
	4.2

	3
	In its first Annual Report the Commission had recommended that "all States/ UTs should make provisions in the divisible competent of the Plan outlay for he TSP not only in proportion to the ST population but in a higher proportion than their population percentage in view of their extreme backwardness and their having been deprived of development benefits in the past". The Commission strongly reiterates its earlier recommendation and is of the view that the level of achievement of the previous year should not only be sustained but raised in the subsequent plans. 
	4.7

	4.
	The Commission recommends that those State Govts which have not been able to step up outlay under their respective TSP during the period 1993-94 should rectify the position in the subsequent plan periods. 
	4.9

	5
	The Commission feels that it is in the interest of SC that not only outlays under the SCP is stepped up, effort in utilization of all the funds is the need of the hour. The Commission desires that the situation should be monitored continuously and the desired level of outlay and expenditure reached expeditiously. 
	4.14

	6
	The Commission recommends that earnest efforts should be made by the NSFDC in coordination with the State level agencies to identify more Scheduled Tribe beneficiaries in future. 
	4.27

	7
	The Commission further recommends that the Central Ministries/ Deptts. in their annual reports in addition to giving information about representation of SC and ST in posts and services, may also give an account of the programmes/ schemes undertaken by them for the welfare and development of SC and ST and physical and financial achievements under them during the period. 
	4.35

	8
	The Commission recommends that under the EAS also targets should be fixed for the coverage of SC and ST as they constitute bulk of the rural poor.  
	4.43

	9
	In all the poverty eradication programmes the essence of success lies in the proper identification of he poorest and the Commission recommends that this should be given maximum attention and care.  
	4.44


CHAPTER V – LAND
	1.
	The Commission recommend that it will be desirable to have as nearly uniform ceiling limits as practical in all the States which may also make efforts to bring down the land ceiling as far as possible. 
	5.26

	2.
	State Govts. having sizeable acreage of land declared surplus due to the enforcement of ceiling limits but are not able to allot it due to litigation may immediately undertake an exercise to identify and segregate such cases and set up special Land Tribunals to expeditiously dispose of these cases within a specified time limit. If necessary, monitoring cells may also be set up to watch the disposal of cases involved in litigation. 
	5.30

	3
	The Commission, therefore, recommends that the State Govt. may desist from such a practice and may distribute the surplus areas only to eligible beneficiaries among the rural poor including Scheduled Castes and Scheduled Tribes. 
	5.32

	4
	While the Commission endorses the above suggestion it is also of the view that senior officers of the district must ensure that the area declared unfit for cultivation is actually so. It is understood that he Ministry of Rural Development has suggested that State govts. to conduct sample checks to see whether the area declared unfit by the lower functionaries is really unfit. the Ministry has also suggested to allot such area for social forestry, raising of fodder etc. and also to improve fallow land by making available financial assistance to the allottees under various rural development programme. 
	5.35

	5
	The Commission, therefore, recommends that:
	5.44

	
	(1)  All State Govts. may be requested to carry out survey and settlement operations immediately to put on record all the tenants/ sharecroppers and give them ownership rights/ or protect their rights by enacting suitable legislation/ amending the existing ones, if already exist, removing all possible loopholes/ impediments to frustrate the efforts of vested interests. 
	

	
	(2) If possible, State Govts. may also be requested to undertake special drives for a specific time period to record the interests of the tenants. 
	

	
	(3) A regular system of monitoring at all the levels- Tehsils, Sub-Division, District, Divisional and State level should be evolved with active participation of the beneficiary organisations. The Ministry of Rural Development at the Centre should review the progress at least once a at the level of Revenue Minister/ Secretaries. 
	

	
	(4) Tenancy litigation can be given to special tribunal constituted for the purpose. 
	

	6
	Through some of the States have made quite a good progress in consolidation the agricultural holdings it appears that he Govts. of States where this scheme has not made much progress will have to take special measures to complete the consolidation operations. 
	5.45

	7
	The Commission agrees with these suggestions and urges the Govt. to take expeditious action in implementing these suggestions. 
	5.49

	8
	The Commission, therefore, recommends that the Ministry of Rural Development may urge upon the concerned State Govts. to report the progress in respect of alienation, restoration and possession given to the tribals in respect of their alienated lands, periodically and regularly as prescribed by the Ministry. 
	5.52

	9
	Progress  in respect of the programmed of restoration of alienated tribal land to the concerned persons is very slow. State Govt. of Assam may be requested to expedite the same and also furnish complete and up-to-date information to the Ministry of Rural Development as well as to this Commission. 
	5.55

	10
	All States reporting cases of transfer of tribal land to non-tribals must take immediate adequate measures to identify cases of tribal land alienation and set up special tribunals to expeditiously dispose of such cases, fixing responsibility on officers to restore and given possession of the restored alienated land to the concerned tribals.  
	5.68

	11
	The only way to check illegal transfer of tribal lands to non-tribals is to totally ban the transfer of tribal land to non-tribal. In fact the provisions permitting alienation of tribal land with the prior written approval of a competent authority should be deleted from the legislations wherever they exists. 
	5.70

	12
	The Commission, therefore, suggests that all States may review their legislations/ Regulations relating to alienation of tribal lands and effective necessary amendments to plug the loopholes and also provide more stringent measure to deter prospective vested interests including punishment for the Revenue or other officers/ officials who may be a party to such illegal transfers. 
	5.71

	13
	The Commission, therefore, suggests that all State Govts. should send suitable directives to the fields officials to promptly and duly respond to the communications from this Commission, particularly relating to various grievances of Scheduled Castes and Scheduled Tribes. If unduly long time is taken even in furnishing facts of the various cases, the time taken for redressal of the grievances could be indefinite. 
	5.82


CHAPTER VI – SERVICE SAFEGUARDS

	1
	It is recommended that the instructions of the Banking Division that the promotion process involving interviews would be treated as selection, need to be reviewed and withdrawn so that in promotions within the officers' grade covered by the seniority criterion due reservation is allowed in the banks. 
	6.8

	2
	The relevant provisions of the University Grants Commission Act and the University Acts should be suitably amended to achieve the objective of providing reservation for SC and ST at various levels as allowed by the Govt. of India in terms of the Constitutional provisions. 
	6.11

	3
	The Commission also recommends that similar steps may be taken by the State Universities. It is further recommended that uniform instructions need to be compiled by the UGC with detailed guidelines to be followed by the Universities in the matter of recruitment/ promotions and issued to all the Universities for strict compliance. Suitable returns also need to be prescribed for submission to the UGC by the Universities to ensure compliance of the guidelines and instructions. 
	6.15

	4
	The Commission is firmly of the view that where SC/ST employees get a favourable judgment from a Court the management should not be permitted to go in for appeal at public cost. If at all, it was affecting other employees they might seek redress from a higher court, rather than the management, which is expected to protect the interests of SC & ST, should side with other employees against the interests of SC & ST.
	6.20

	5
	It is recommended that at least 75% of the posts of Sweepers should be filled only by candidates belonging to communities who are traditionally engaged in this profession and may be thrown open to others in the event of non-availability of candidates from these communities. Similarly, a part of the vacancies reserved for the Scheduled Castes in Group C & D posts may also be earmarked for candidates belonging to these communities to uplift this section of the society which is still continuing at the lowest rung of the ladder. 
	6.21

	6.
	In the case of Nationalised and Public Sector Banks, where part time Sweepers are engaged for branches, there are no such opening for them. This needs to be reviewed by the Banking Division, Department of Economic Affairs, to ensure diversification of Sweepers to other Group D posts like Messengers in terms of the Govt. of India policy. 
	6.24

	7
	It is, therefore, recommended that all the employees of the Bank whether in the subordinate cadre or in Sweeper category, should be treated at par for the purpose of their elevation to clerical posts. The other banks, if following the same procedure, also need to follow suit. The Banking Division to the Deptt. of Economic Affairs should issue instructions to modify the agreement to put Sweepers and other subordinate cadre employees at par for their promotion avenues based on similar qualifications. 
	6.26

	8
	Unnecessary workload on other organisations can be avoided if the managements directly entertain references from the service associations of SC/ST employees. 
	2.29

	9
	For this purpose one of the representative service associations in an organisation may be identified and recognized for the limited purpose of taking up cases of SC/ST employees or general policy matters in terms of the existing instructions of the Govt. of India wherever violations are noticed. As in the case of Nationalized/ Public Sector Banks, the identified service associations of SC & ST employees may also be invited by the PSUs periodically to discuss their grievances with the Chief Executive or Director (Personnel) to ensure that genuine problems of SC & ST employees may be considered on priority basis. 
	6.29

	10
	It is recommended that the Ministry of Commerce may take immediate steps to ensure that the posts reserved for SC & ST, abolished before their filling up through advertisement issued earlier, must be restored to SC & ST without further loss of time. Action needs to be taken to fix responsibility for violating the Govt. policy. Action is also called for against the management for ignoring the well considered advice of the Commission. 
	6.33

	11
	The Commission recommends that promotions of the SC officers should be reviewed to allow them the benefit retrospectively from due dates. 
	6.44

	12
	The Commission recommends that the Committee set up under the chairmanship of the Minister for Social Welfare should earnestly complete its task and submit a report at the earliest, as promised by the Govt. of Karnataka in their communication of 2-9-1994
	6.61

	13
	In order to ensure that the benefits of reservation and other relaxation/ concessions made available to SC/ ST are availed of only by genuine members of these groups which were initially specified as SC & ST in relation to certain areas, based on historical and social factors, the Govt. of India should review the whole question to re-impose the area restorations. 
	6.67

	14
	The Ministry of Welfare may, therefore work out a plan in consultation with the State Govt. and the National Commission for Scheduled Castes and Scheduled Tribes to train the authorities made responsible to issue SC/ST certificates. 
	6.68

	15
	The Commission, therefore, recommends that verification of SC/ST certificates should be completed in each case within three months to avoid harassment to SC/ST candidates.
	


CHAPTER VII - ATROCITIES ON SC & ST

	1
	The Commission recommends that the Ministry of Welfare get sample studies conducted by the Tribal Research Institutes, Universities and other research organisations to evaluate the working of the Special Courts dealing with atrocities cases and suggest remedial measures to overcome the problems faced by these courts for ensuring speedy trial of these cases. In order that atrocity cases get priority over other cases and delay is minimized in awarding punishment to the guilty the Commission further recommends that the remaining State Govts./ UT Admn. may set up Special Courts exclusively to deal with atrocity cases. 
	7.9

	2
	In order that timely preventive measures could be taken to check incidents of atrocities resulting in loss of life and property it is desirable that all the State Govts./ UT Admns. conduct periodic surveys and identify atrocity-prone areas for taking preventive measures. 
	7.10

	3
	The Commission, therefore, recommends that the Ministry of Welfare may impress upon the State Govts./ UT Admns. to conduct sample studies to evaluate the working of the PCRA and the PAA with special reference to the problems faced by the police and the judiciary in prompt disposal of cases. 
	7.23

	
	Work done by the National Commission for Scheduled Castes and Scheduled Tribes during 1993-94
	

	4.
	The Commission recommends that the police must taken prompt preventive action in defusing tension at the initial stage. However, where such incidents of extreme violation of human dignity take place exemplary punishment should be awarded to the accused after summary trial. 
	7.34

	5
	For proper application of the provisions of this Act the Commission recommends that police officials, particularly SHOs, should be imparted training by conducting orientation courses on this subject. 
	7.35
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