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GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED TRIBES

(A Constitutional Commission set up under Art. 338A of the Constitution
to investigate and monitor afl matters relating to violation of rights and
safeguards provided for §Ts.)

F.No HP/Review/Meeting/Service/2008/503/RU 1 Date: 25" July, 2011

To

The Chief Secretary,
Govt. of Himachal Pradesh,
Shimia .

Sub: Follow-up on the issues emerging from the visit of the National
Commission for Scheduled Tribes (NCST) to the State of
Himachal from 14™ to 18" July, 2011 to review implementation of
development programmes, reservation policy and SCs and STs
(PoA), 1989 Actin respect of 8Ts

Sir,

A report an the visit of the National Commission for Scheduled Tribes
(NCST) to the State of Himachal from 14" to 18" July, 2011 to review
implementation of development programmes, reservation policy and SCs
and §Ts (PoA), 1989 Actin respect of 5Ts is enciosed.

It is requested that the action taken on the points emerging from the

© visit of the Commission, as mentioned in the Report, may please advised

within a month, positively by end of August, 2011,

—Adity ish
Joint Secretary

Copy to:

The Vice Chancellor, For similar action.
Central University of HP,

(CUHP)

Dharamshala

The Divisional Commissioner, For similar action.
Distt. Kangra, Dharamshala

18



Tour report of the visit of the National Commission for Scheduled Tribes
(NGST) to the State of Himachal from 14™ to 18" July, 2011 to review
impiementation of development programmes, reservation policy and
8Cs and STs {PoA), 1988 Actin respect of 5Ts

1.0

The Commission led by Dr, Rameshwar Oraon, Hon'ble Chairperson.
accompanied by Smt. Kamia Kumari, Member, Shri Bheru Lal Meena,
Member, and Shri Aditya Mishra, Joint Secretary, visited the State of
Himachal Pradesh from 14™ to 18" July 2011 in accordance with the
programme communicated to the State Govl. vide Message
No.H P /REVIEWMEETING/SERVICE/2008/503/RU-I dated 12" July
2011 1o review development programmes, reservalion policy and

impiementation of the 5Cs  and STs (POA} Act, 19388 in respect of
5Ts.

The report concerning the meetings held with the State Govt. officials
and other Deptis./forganisations at Shimla and with the District
Administration, Dharamshala and tribal delegates elc. is as under.

14" July, 2011

2.0

Vigit to Tribai Bhawan, Dhalli, Shimla

The Commission visited the Tribal Bhawan, which was constructed
under the TSP, {o provide accommodation o the tribals visiling Shimla
from other parts of the State for various purposes refating to education,
employment, social engagements, tourism etc. The Bhawan has
excellent infrastructure and provides different categories  of
accommodation at a subsidized rate, as low as Rs. 20 per bed in
dormifory. The Chairperson, NCST appreciated the initiative of the
State Govi. in this regard and observed that similar Bhawan could also
be considered for construction by other State Govts. Especially those
having large ST population.

15" July, 2011

3.0

Meeting  with _the Home Secretary and DGP {o  review
Implementation of SCs and STs {(POA) Act, 1989

DGP informed that no case was pending for investigation and only six
cases were awatling for frial.  Notwithstanaing this, the Commission
advised the Police Authorities to ensure proper ragistration of cases under

the Act and guality of investigation for logical conctusion of the cases in
justified and time-bound marnner.

DGP also confirmed that the prescribed procedure with regard
reservation of STs in the Police Deptt. was being followed.

a

o

The Commission observed that the State Government had submitted
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partial information only in reply ‘n the suestionnaire prescribed for review
and monitoring of implementatior of the Act. 1t was also noted hat vanous
provisions of the PoA Act and  Cules, as mentionad bhelow, were not
implermented and as a result, an i portant objective of the PoA Rules for

providing tmely relief and rehabi ation to the victims of atrocities was
getting defeated.

] T T Relevant Section |

a, | Traveling Aowance, yaily Allowance and {Rule 11 of the |
' Maintenan: e Expenses I POA Rutes ;
|

i

Appointme {of Special Offcer. o

Bule-10 of fhe |
Rules ‘

U

the provisi ons of the Act the Act

1
i
|
!
‘ ;
: {
\ Feriodical survey condusted on the working of 1 Sec 212V of |
! :

{dentificati m of Atrocities Prone Areas and the | Sec 21(2iviy of
- measures ¢ ken for the removal of disability i1 ‘ the Act . *
SUCH CASES, i

e

L

“Special Prlice Stations 1o Be set up o
investige te uffences against ST .-

T Nominat on of Nodal Officer.

~Setting > of the 5.C., &.T_Protection Cell |
C.ontinge 17 Plan

The Commission noted that Rule 16 of $Cs and ST8 (Prevention aof
Atrocities) Rules, 1995 provide for constituting State Lavel Vigilance and
Moritoring Committee (SLVMG) to review  the implementation of the
provisions of the: PoA Act and relief and rehabilitation facilities provided 10
the: vic:t’:m}s ard other matter connected therewith. The Commilteg is
wpected to meet at teast twice in a yearl. aimilar Committee has fo e
constiiute@i at District Level under the provision of Rule 17 of the PoA Rules
and this Gommittee is expected to meet at least once in three months The
Commissiort was informed that the meetings of SLYMGC were not heing
held regutarty. The tast meeting of the SLYMC was held in 2007 and
thereafter. the Committee was reconstituted in 2009, However e
meeténg% of the DLVMC were stated to be held regutarly though dates nf
the mesetnigs held were not available. The Commission  expressed
disptearsure for not holding the meetings of SLVMC regularly as per the
perimdkcity defined in PoA Rules and advised the State Government to hold
the me:etings regularty. The Commissian alsg ohserved that the outcone of
the DLVMC should be anaiyserd by the State Government to lake timely
conrgtive action for effective implementation  of the Act. The Slate
Government was advised to take necessary action ir this regard.

A Aclion State OGondt
\*] 2
The Corﬁ‘mission mentioned that Rule 11 of the Pos Rules provide for
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grant of Travelling Allowance, Daily Allowance, Maintenance Expenses and
Transfer faciites to the victims of atrocity, his/her dependents and
witnesses. It was noted that the State Government had prescribed for
payment of daily maintenance aliowance, but details were not avaifable
The Commission suggested that instead of prescribing a particular fixed
amount as the amount of daily maintenance allowance, the State
Government may provide for payment of the allowance which may be not
less than the minimum wages as may be fixed from time to time.

The State Government informed that necessary action in the deficient
areas mentioned above would be taken for effective implementation of the
Act and the position in this regard would be communicated to the

Commission within a month.

Action: State Govt

4.0 Meeting with the Chief Secretary and other senior officers of the

Govt. of Himachal Pradesh to review the implementation of

programmes and scheme for development of STs in the States,

4.1

The following issues were discussed during the meeting:

Education

The Commission noted with apprecialion that the level of literacy
among STs, both male and female (81% and 52.28% respectively) was
comparable to the general population (Male: 85%, Female: 67%).
However, the female literacy was lower by about 19% compared o
male fiteracy among STs. Chairman NCST desired that the State Govt.
should take necessary measures to improve female literacy in a time
bound manner.

Action: State Gowt
The State Govt informed that there was no shortage of teachers in the
State. On a guery from the Commission. it was confirmed by the State
Govt. that all teachers were professionally gualified and regular training
to them was also being imparted for up-gradation of their knowledge
and skills.

Action: State Govt

The Commission observed that adequacy of necessary infrastructure in
education sector in tribal areas should be critically reviewed by the
State Government. The Commission observed that hostels were very
essential to promote education among tribals. The State Government
informed that the requirement of residential schools in the tribal Areas is
reviewed commensurate with the targeted objectives and construction
of new hostels is planned wherever necessary,

On a query from the Commission, the State Gout. confirmed that  the

seats reserved for STs in medical colleges, engineering institutions and
diploma courses were getting fully filled. The Commission emaphasised
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the need to prcvidaspeaial coaching ftraining for STs at a much larger
scale for their admission into professional institutiens.

Action: Siate Gowvi

The Comriission observed that the State Govt should focus on
vocational Training to assist STs to enhance their skills and capabilities
to make them employable in industries, keeping in view the market
dynamics “n a continuous basis so that STs were not deprived of the
profession.l acumen demanded by the changing market needs and
opportunities { + employmen! at domestic as well as international levels
The vocation: training should cover free coaching for admission in
various techr cal and prclessional courses like [T and Dbusiness
management, medical, ngineering, law and for  competiive
éxaminations for recruitme nt to government posts, including polics,
security forces, public s:ctor undertakings, railways, banks and
insurance coripanies etc. The State Govl assured to fook ito the

suggestions of the Cc¢nmission and implement  programmes
accordingty.

Regarding i plementation of the ‘Right «f Children to free and
Computsary | ducation Act, 2009, the Btate Govt. informed that the Act
had already t een implemented in the State since 14 April, 2010.

‘ Action: State Gowt
}Ejlea!th

The Commis sion desired to know the extent of shortage of doctors and
other para-medical staff in the tribal areas. The State Government
informed tha large number of shortage of doctors, and para-medical
staff, especially specialists, existed on an overall basis, majordy of
which was pertaining to the tribal areas. The exact details of the extent
of shortage couldn't be made avallable by the State Govt. The State
Govt. further informed that the deficiency in respect of specialists was
Peing addressed by way of securing additional PG seats in medical
colteges and engagement of specialists on contract under NRHM.

The Commission advised the State Governwment to furnish reguisile
details with regard to the extent of shortage in respect of doctors,
specialists, para-medical staff along with the Action Plan to cover their
deficiencies in a time-bound manner. The State Govt. assured that the
requisite details and the Action Plan would be submitted o the
Commission within a month. .

Action: Slate Govt

The Commission desired to know whether safe drinking water was
available in all ST habitats and the quality of the water was also being
periodically checked. The State Government informed that all villages
tribal areas have been provided safe drinking water facilities. The State
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4.3

4.4

Government also confirmed that the quaiity of drinking water was being
periodically checked as per the prescribed standards.

Action: State Govt

The Commission noted that the diseases like iodine deficiency, TB, and
goitre have been reported to be prevalent in the State. In this
connection, the Commission noted that the State Government had not
drawn any specific programme/activities to deal with such cases in triba
areas. The Commission, therefore, desired that the State Government
should conduct a study to identify prevalent diseases in the tribal areas
and formulate an action plan to eradicate the same.

Action: State Gowt

The Commission observed that as per the Census 2001, 8.6% of ST
families were below the poverty line, out of total of 23.11% BPL families
in the State while the percentage of ST population in the State was
5.87 % only. The State Govt. may, therefore, review their strategy for
generating employment among STs and effectiveness of current
schemes being implemented in this regard. In this connection, the
Commission suggested that studies should be conducted by the State
Govt. to measure effectiveness of various schemes, being implemented
for STs and to identify deficient areas in these schemes for necessary
corrective actions. The State Govt. assured to look into the matter and
apprise the position in this regard to the Commission within a month.

Action: State Govt

Housing

The Commission noted that as per the information furnished hy the
State Govt in the filled-in Guestionnaire, no house/house site was
allotted to 8Ts in the year 2006-07 and 2009-2010. The information
pertaining to the year 2010-11 in this regard was also not furnished.
The State Govt, informed that the information for the year 2006-07 and
2009-2010 would be re-checked and the factual position would be
communicated to the Commission atong-with the status on allotment of
houses/ house site in the year 2010-11 within a month.

Action: State Govt

MGNREGA

The State Govt. informed that out of 10 lakh registered job cards. about
9% pertain to STs. On an average basis, 30 man days were baing
engaged against the scheme. The State Gowt further informed that
engagement of tribals under the scheme was increasing with the
enlargement of scope of works covered under the scheme which also
included progammes for individual benefits. The Chairman observed
that the indicated level of engagement was required to be Gritically
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exammed specially in the context of &:Ts who had limited livelihood
optmns and, therefore, much higher level of thair engagement under the
scheme was expected. In this connection, Chairman NCST also
observed that timely planning »f works under the scheme, and payment
of wages were also verr critical considerations for effective
implementation of the schem: . The Commission, therefore, desired that
the State Govt. should take n :cessary action in the maiter.

Action: State Govt.

Jomt Secrete y, NCST enguied whether the State Govt. had conducted
any study in egard to effe stiveness of the scheme in tribal a eas and
its impact on socio-econ smic status of the STs The State Govl
assured tha. the suggostion to conduct studies lo measure
effectiveness u. the schern : in the tribal areas would be lcoked into and
the position in this regard vould be communicated within a month,

Actior: State Govt

¢

On a guery f om the Commission regarding t;mey payment of wages
under the scneme, the State Government informed that wage were
found to be 1 yostly on time. However, in few cases, delay in payments
in wages hac been reported and such cases were being lookad into for
taking correc ive actions in the matter.
‘ Action: State Gowt

Rural glectrification and road connectivity to the trihal areas

The Commiission was informed that electricity supply was available to all
tribal areas. Reuarding road connectivity, the Commission noted that the
State was having a vast area with a thinly spread population. The total
area represented therein was as high as 42.29% of the total
geographical area of the State whereas the density of popufation was
only 7 as against 109 for the State. Chairperson, NCST desired that the
State Govt. should ensure better road connectivity 1o tribal areas as the
roads are economic fifelines of the tribal areas.

‘ Action: State Govt.

Land Alienation of STs

The Commission noted that the Himachal Fradesh Transfer of Land
Regulation Act, 1968 had been enacted in the State and Section 3[1) of
the Act provided that no person belonging to any Scheduled Tribe shall
transfer his interest in any land by way of sale, mottgage/lease, gift or
otherwise to, any persons not belonging to such Tribes except with the
prior permission in writing of the State Govt provided that the State
Govt. before according such permission shall consult the Gram Sabha
of Panchayats at the appropriate level. Every fransfer of land in
contravention of the aforesaid Section shall be void. Further, Section &
of the Act, provides that no rights, title or interest held | Jy a person

O L LA TN



4.7

4.8

belonging to Scheduled Tribes if any land shall be liable 1o be aftachad
or sold in execution of any degree or order in favour of any persons not
belong to Scheduled Tribes of any court except State Govt or in any
co-operative Land Mortgage Bank, or Co-operative Society. The State
Govt. further informed that no case of land alienation had been reported
by the concerned Deputy Commissioners so far.

Chairperson, NCST further observed that laws about land alienation
should be implemented with greater sincerity and all cases reiating to
land alienation should be settied on priority and ilegally alienated land,
if reported, should be physically restored to the tribals.

Action: State Govt.

implementation of the Scheduled Tribes and Other Traditional

Forest Dwellers {Recognition of Forest Rights) Act, 2006

The State Govt. submitted following position regarding implementation
of the Act (as on 31% May, 2011):

Particutar Tota No. of 'No.  of | No Cof [ No. of

Claims | rejected pending | approved | titles
. feceived | claims | claims | claims issued
| Individual 5356 1712 3406 7 ’
| Community | 279 51 1120 ) 3 e

The Commission noted that out of 5356 individuat claims received hy
Gram Sabha, titles have been issued in respect of only 7 cases and a
large number of cases had been rejected (1712) The Commission
desired to know the time-frame by which the remaining titles would be

strategy for (i) disposal of all the claims within a prescribed time frame,
(i) ensuring that genuine claims are not rejected, (iii) title deeds are
distributed to all the approved claimants within the set time frame, and
furnish its plan with fult details in respect of individual claims as well as
community claims separately. The Commission further desired that the
State Government shouid carefully examine the rights of the affected
tribal people, including their community rights and settle these in
accordance with the provisions of the STs and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act.

Action: State Gowt,

Rehabilitation of project affected STs

The Commission noted that as per the R &R policy of the State. the
following rehabilitation package was available for ST displaced families;
{i Minimum of two hectares of imgated land to each displaced
tribal  family including  that landless agricultural  labour,
encroachers, and those who are working on leased fand eic.
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! artisans and others,
. (i) Each elder son/daughier should be treated as a separale
famity unit for all R&P benefits.
(i)  Adeguate provisions of compensation for toss of customary
additional right of forest produce.
(ivy A minimum of fiv - hundred sg. mir, land for house plot,
{v) Transportation ¢ household articles to the rehabilitation site
free of cost
(viy  Adeguate provie on of civic amenities. like schools, colleges,
drinking v-ater s pply, dispensary community centres, roads
etc. at the rehabiitation site.
(vity  Provision of employment opportunities or compensating thens
. with payment of wages for 100 days/year for at least thres
i initi: 1 years or till the candidate finds the appropnate
emy foyme nt spurce.

@hairman, NC ST me ntioned that the representations had been received

‘fmm the tribal  belonging to Kinnaur District regarding

(r} inadquate ¢ cmpensation, including payment at widely varying rates
[ for acqu;su on of land in respect of various hydro power projects ffor
| example, 'dimachal Pradesh, Power Corp. 450 MW Project Hs
1,04, ODO/w per biswa, Mfs J.P. 1000 MW Project: Rs. 2000/ per
piswa for barren land and Rs. 18,000/~ per biswa for other land.
Newji wid 1 electricity 1000 MW Project Rs. 2000/- per biswa for
. barren lar ¢! and Rs. 1B,000/- per biswa for other land), with Little
| consideraii \n to the geographic condition and availability of small
land holdir s of the displaced persons, prevailing rate in the market
| and avaiiz ole rights of the ftribals under the STs and Other
Traditional Forest Dwellers (Recognition of Forest Rights} Act
{ijdiversior of acquired land for the purposes other than intended use
t like for g arden etc.

i(iii}nom?uififment of the conditions of the MolJ regarding employment of
loca! tribals and Corporate Social Responsibility etc.

Chmrpersmn NCST advised the State Govt that it was necessary o
ensure adequate compensation to the projected  affecied/displaced
tribals and settlement of their forest rights and also tong term sharing in
the profits of the enterprises. In this connection, Joint Secretary. MOST
also briefed the State Govt about the recommendation of the
Commissfen on the draft Land Acquisition, draft Rehabilitation and Re-
éet’giement Bill and also draft MMDR Bill, which were also available on
the website of the Commission. He further emphasised that the
Commission had recommended that the land shouid invariably be
provided to the tribals besides compensation against land acguired from
them which were a source of livelihood for them, and, if the Govt land
is not available in the resetilement area, private land rmay be purchased
and made available {o tribal agricutturists

S THPTTY KA /O, RANEIHWARR ORAON

fatonat Commienton for Boheduied Titios ;

H O #mmﬂ of instle
ik FEETR  Mwiw Dimihl



4.9

Chairperson, NCST advised the State Govt. o review their RR policy,
considering the view of the Commission in the matter, especially in the
context of the large number of projects planned to be undertaken in the
tribal areas of the Siate. Chairperson, NCST also advised the Siate
Govt. to look into the issues raised in the representation of the tribals
against projects being executedftc be planned in the State. as
mentioned above and submit a detailed paper on the subject to the
Commission within a month including the measures being taken/
proposed i be undertaken o address their grievances, especially
pertaining to payment of compensation by the private companies at a
rate, considerably cheaper than those being paid by the State
Undertakings, extent and nature of non-compliance by such companies
with regard to the conditions stipulated in the MoU pertaining to the
payment of compensation, employment of local tribais and CSR etc
The State Govt. assured that the requisite details would be furnished to
the Commission within a month.

Action: State Govt

The Commission desired to know the details of the mining policy of the
State Government, particularly in relation to the Scheduled Tribes and
the Scheduled Areas and also expected level of displacement due to
new projects etc. The State Govl. informed that position in this regard
would be communicated within a month.

Action: State Govt

Joint Secretary, NCST apprised the State Government that Commission
was of the view that 1o ensure livelihcod security to tribals, the Govt.
must ensure alternative tand in case they will be substantially deprived
of the use of their holdings. Since mining enterprise is one of the
principal beneficiaries of minerals extraction through royalty payments,
it must be ensured that at least one person of each tribal household is
given a suitable, regular job in the mining project after providing free
skill training, efc,. The annual compensation and alternative sources of
livelihood should be adequate o assure living standards comparable
with the surrounding community, or even better. As mineral extraction is
generally destructive of soil surface, it may be more helpful if damage
compensation, or a significant part thereof, is paid at the oufset to
supplement livelihood security/change efforts. In the case of Mine
closure plan and settiement of forest rights, future (and sometimes
windfally earnings from mining activity beside annual compensation in
lieu of land surface right, should also be shared with land rights holders
in reasonable measure. Further, special focus on tribals is also required
under the CSR responsibilities

ISP

The State Govt informed that the funds under the TSP were being
allocated on the basis of a pre-determined formula with weightage of
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20% to areas, 40% to population and 40% to relative backwardness of
area (TSP share: Kinnaur:30%, Lahaul:18%, Spiti16%, Pangi17%,
Bharmour:13%). The allocation under the TSP was 8% of the State
! Plar flow (compared to the ST nopulations of 5.87%) for socio-

ecanomic development and welfare of STs which included Border Area
Development Programme (BADP) funds and Special Central
Assistance (! 3CA) received from the Govt. of India. Each ITDP prepares
its cown Plan as per their priorities, allocales funds only to those
! sghemesfwa ks relevant to the area and approve the same in the
1 Prca;ect Advisory Committee headed by the respective MLA of the area

i The Commis sion noted that the funds under the TSP were being fully
utiized by 'he State Govt The State Govt. was aiso having a

streamiined system for incurring expenditure under TSP as per the
Maharashtra Wadel.

5 Action: Btate Govt

|
! Chairperson, JCST observed that appropriate outlays for TSP should
' be earmarked in respect of ali departments to ensure that tribal areas
i dor’t continur: to be hamstrung by poor infrastructure/services. Furfher
! unless the earmarking of TSP outlays exceeds the relative share of
incidence of residual problems e.g. drinking water, primary health care
: and educaticn, nuintional support, unemployment etc., the relative gap
in physical quality of life is likely to persist. Fach Department should
| also have a separate budget sub-head for TSP, The Siate Govt
;» a}ssured to consider views of the Commission in the matter.

‘ Action: Btate Govt

| 4.10 Qesewation’ in_ posts -

The ‘Commission noted that the prescribed guota of reservation in

{

\

| services for STs in the State is as under;
; >

[

|

[l' ‘ Class t | Class Il Class Il | Class |
| v i
: | ! P
| Direct Recruitment | 7.5% 1 7.5% 5% | 5% |
|[Promotion 75% | 7.5% 7.5% | 75% |
|

1

The Commission noted that the representation of 8Ts in Class | and

Class il was ©05.05% and 6.48% only against the stipulated

? representation of 7.5%. The Commission further noted that the overall

reprasentation of STs in Boards/Carporation was aonly 4. 5% agamst the

stipulated representation of 5%. The main shortfall existed in respect of

Class §, 1), H (2.80%, 3.08% and 3.93% respectively). The Carmmission

‘ % also desired to know the details of the Special Recruitment Drive
\ L—_‘MM‘M L oin Cpengy undertaken by the State Govt. to fill up the vacant posts.

- _,w;.w o mw!wuwmmmxhe State Govt. clarified that the shorifalt is attributed to the ban of

1 Chalrman direct recruitment and non-availability of ST candidates In some cases
vy aepfen urERIR eeld o e .
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of promotional posts due to the fact that the reservation to the ST
candidates at entry level in Class | and Class IV is 5% whereas the
reservation for promotion for Class v to Class Hl. Class IHf to Class 1|
and Class It to lowest rung of Class | is 7.5 %,

Chairperson, NCST advised the state Govt. that there was no ban on
filling the backiog vacancies through promotion. Therefore. the State
Govt. should take necessary action to fill up the vacant post through
promation through Special Recruitment Driver.

Action: State Gouwt

Chairperson, NCST informed the State Govt. that Mimachal Pradesh
Schedule Tribe Emﬁloye@s Federation had submitted a presentation
vide latter dated. 14" July, 2014 regarding’

| () | Non-implementation of Constitution (85" Amendment Act by |

the State Govt. of Himachal Pradesh relating to seniority of ST
| employees, ;

1
(i) [A$signing of wrongfitiegal seniority and promotions to general
| category candidates in violation of judgement of the Constitution ,
| Bench of Supreme Court delivered in Ajit Singh-ll /s State of !
[ Punjab 1999 (7) SCC 209. |

;
!

] , N _ ) S

(3id) ’ Collection of illegal quantifiable data of SC and ST categories of ‘
| employees by the officials of State Govt. on the basis of number |

| of employees in position as on 31.10.2009 and not on the basis

of post on the cadre strength in respect of all categories of posts

in violation of faw laid down by the Apex Court . ?

i
1
1

Chairperson NCST further observed that the Commission had been
informed  that the State Govt. had constituted  a Cabinet Sub-
Commitiee on 2™ February, 2011 for consideration of the the issue
regarding implementation of the Constitution (85™ Amendment Act.
However the Cabinet Sub-Commitiee had referred the matter to the
Law Department , who inter-afia, had opined to refer the matter again to
the Cabinet Sub-Committee to re-examine the data collected by the
Administrative Department of the State Gowt and to calculate the
adequacy in representation to the SCs and STs on the basis of numbaer
of posts which form cadre strength in Class-(1 1l and IV in the sarvicas
under the State and Board /Corporations. After re-examining the
adequacy of representation in the manner as suggested by the Apex
Court in Sabharwal case, ultimate decision can only be taken thersafter
as to whether adequacy in representation has reached in favour of SC
and ST and whether reservation at all is required or not. Chairperson
NCST observed that as the matter was pending for a long time, the
State Govt. should take a final view in the matter urgently.

The State Govt. informed the Commission that the matter was being

H
QW N L N

Wy TEET TN 7 Dr. RAMESHWAR ORAGN
annay /Chalrmen

By 8 R PIRHY



|
§ubm%tted to the Cabinet Sub-Committee within three months, as
} advised by the LawiDepar‘%ment, and the progress in this regard would
be commurnicated to the Commission within a maonth.
i

Action: State Gowvt

4.1 Role of NG )s

! Qn a query from the C:cimmission, the State Govt. confirmed that
: guidelines, v ith clearly defined criteria for monitoring  and checking

their perform ince, accountability and credibility, was baing followed by
the State Go' t. :

5.0 Meeting with _Prof. A.D. ilgjpai Vice Chancellor and other officials
of the Himac bal University, Shimla

| :

The Commiss in noted that the roster were being maintained subject-

wise and not as per the prescribed procedure in accordance with the

the instructions contained in DoPT Q.Ms regarding grouping of posts
, (No. 42/21/4¢ -NGS dt. 28:1-1952, No.1/4/70-Estt.(SCT) dated 11-11-
i £1, No.8/1/74 -Estt (SCT) dt. 20-12-74, No.36024/8/76-Eslt.(SCT) dated
' 9-11-77 and No. 36011/17/85-Estt {SCT) dated 23-7-85) which were

being followe d by the other Universities. The Comrmission noted with

concern that iresent method of maintenance of roster by the University
| doesn't ensure a fair representation of the STs in facullies. The
: Commission turther noted that the position emerging from the present

method of me intenance of roster {subject-wise) cannot be relied for the
‘ purpose of assessment! of backiog as well as shortfall The
| Commission, therefore, dekired that the University should immediately
\ review the present method of maintenance of roster in line with the
‘, instructions  contained inlthe DoPT OMs guoted above and the
! procedure being followed by other Universities in this regard,

: The Vice-Chancellor assufed the Commission to review the present

i system of maintenance of roster subject-wise and also to discuss the

matter in the ensuing conference of the Vice Chancellors. He further

? assured the Commission that the action faken by the University in the
matter would be communicated within a month.

Action: University of Himachal Pradesh.

6.0  Visit1o tribal boys hostel.

“ﬁhe Commission visited thé Boys' hostel which was constructed under
the TSP. The hostel has excellent resident facilities including well
maintained gymnasium.

CDn a query from the Chairperson NCST, the students mentioned that
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the number of cooks and supporting staff were not sufficient to meet the
demands of all fesidents of the hostel. The strength of the COOKs and
the Supporting staff was similar to the hostel(s) having much lower
strength of students (70-80). while the strength of students in their
hostel was at present 160 which could also swell Up to 200 students
The Universfty Authorities assured the Commission that the matter
would be jooked into urgently and additional staff in the mess would be
provided to meet the projected requirement.

Action; University of Himachal Pradesh,

18" Juty 2011

6.0

Meeting with tribal deiegates representing Gaddji Community

The delegates informed that the Gaddj is a Cammunity representing
several castes. Their main occupation is agricutture, while they are also
nomads and own farge flocks of sheep and goats and keep on maoving

and demanded that they shouid also be treated as STs The
Commission informed that as per the prscribed modalities, the State
Govt. has to formuiate a view in the matter ang then forward thajr
Proposal to the MTA, who after consultation with the RGI wil send it to
the NCST for consideration. The Commission advised the delegates
that they should take up the matter with the State Govt. accordingly.

The delegates apprised the Commission of their problems of non-
availability of grazing ground due to wild growth of lantana  and

Forest Deptt, for B undertaking immediate Programmes for eradication
of lantana in grazing grounds, (i) proper fixation of the pricing of wool,
(i) implementation of the MoUs signed  with  the various
companes/undenakings for construction of hydro power projects in the
State, and (Iv) opening of zona) offices in Kangra and Chamba region to
address the problems of ST, (v} issue of arms license for protection of
their sheeps/goats in femote areas, and {vi} hostel facility. Chairman
NCST desired that their memorandum on the above issueg should be
forwarded to the State Govt, for suitable action,

Action: State Govt

17 July 2614

8.0

Meeting with the District Administration Kangra at Dharamshala
M% i i L R A

The Commission was informed that as per 20014 Census, the ST
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;?Op_uiation in the District was 1547, Subsequently, the Gaddis ang
; Gujjars of the new areas wer - declared STs vide Netification datedg 1 3%
January, 2003 Therefore. updated figure would be available only afier

_the pres‘fen% Census operat Ins are over. Thera is no specific ST colony
i the Digtt Kangra

The Commiission noted tha percentage enrolment at elementary school
level was 100%. The tota’ number of ST students is 9319 which is
“{‘.24% of the total enrol| d students.  Further, drop out rate at
elementary and middle s wol level was also nil. There are two
residential  schools for beys and girts  at the Degree College
Dharamshar having capac ty of 50 students each.

The Commis sion desired ) know the extent of shortage of teachers
and doctors and para-m dical staff in the District  The District
Administratio informed the there was a shortage of teachers, doctors
aind para-me dical staff i1 the District, especially in tribat areas
] However, ex: ct detaiis of # & shortages were not readily availabie Tha
Commission noted that the position indicated by the District
Administratio 1 regarding chortage of teachers was contrary to the

position indic ated by the Stule Government in the review meeling held
on 15 July, 2011 wherein it was indicated that there was no shortage
; of teachers ity the State. The Commission desired that the State Govt.
! should reconc le the factual position with regard to the shortage of
| teachers, doct ors and paramedical staff in the State to the Commission

and take urge nt action to il tp the deficiencies in a time-bound manner
i s

! ' Action: State Gowt
| : Action: Distt. Administration Dharamshala

5 The Commis sion noted that the District had about 5,587 educated
unemployed egistered with the Employment Exchange, comprising of
808 skilled, - 97 unskiled, 1450 arts graduate, £8 science graduate, 3
doctors, 177 lechnically qualified, and 3880 others (10" 12%ate )
Though, the. unemployed ST persons were significant in the State. the
ST Financial Corporation had targeted only 25 persons  under Self-
empioym@nt Scheme and 5 persons for Special Training Programme for
STs during the year 2010-11.  This was significantly lower than the
g targets fixed in the previous years (Self-employment scheme: 2006-
: 2007 -102, 2007-08 - 102, 2008-09 102, Spacial Training Programme
for 8Ts; 2008-07 - 18, 2008-09 - 18). The Commission desired that,
considering the farge fevéel of unemployment amongst STs in the
District, the ST Financial Corporation should have higher targets under
Selﬁ--empioyment Scheme land Special Training Programme for ST
The Distt. Administration assured to lcok into the matter

: - . b 3 " 1Ak €
i Lot ta ot oo o o % Action: Distt. Administration Dharamshala
| In this connection, the Commission noted that the budgetary alloscation
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development of vegetables/potatoes, Seed Multiplication, development
of ﬂoriculture, development of mushroom, distribution of fruit plants efe.
were consideraply Curtailed in the fevised outlay while in fespect of
certain other items like provision of plastic tanks etc. expenditure.

Consideration tp the magnitude of the problem and timely formutation
and Empiementation of Supporting Programmes #r ensure fy)) utilisation
of budgetary provisions in sych areas,

Action: State Govt
Action: Distt Adminéstration Dharamshafa

To a query from the Commiss&en, the Distt, Administration confirmed
that the safe drinking water Was avaitable in a ST habhitats and the
quality of the water was also being periodicafly checked.

The Commission highlighted the problem of growth of jantana in the
grazing grounds which hitherto were made available 1o the Gaddi
COMmunities. In this Connection, the Commission apprised the Dhstt
Administration of the Tepresentation feceived from the Chairman, Rajiv
Gandhi Panchayatj Raj Sangathan, Distt. Kangra which highlighted that
wild growth of lantana wag leading to Jogg of grazing ground, thus
seriously affecting the OCCupation of gaddis,

Chairman NCST observed that the growth of lantana in the forest ang
grazing ground Spreads rapidly and bCCupies major forestiand, affects
the habitatg and bioregions they invade economically, environmentaﬂy
and ecologically. Cattie which feed on it gjgg Produce bitter mitk with
presence of toxins. Livestock exposed to thig are also prone g
Uicerations in intestine, gums, tongue and loss of appetite, asthma, hair
loss and skin itching. Chairman, NCST desired that the pDigyt
Administration should undertake effective Measures {o eradicate wild
growth of lantana, especially  in the forest areas. The Forest
Department informed the Commission that during the year. 2009-10,
970 HA was covered for eradication of lantana white in the current year
400 HA s targeted for this purpose. The Distt, Commissioner also
informed that 8 proposal o cover the work under the MGNERGEA was
also under Consideration Chairman, NCST desired that effective andg
timely steps should be taken in the Mmatter,

The tribals nformed the Commission that there was acute shortage of
teachers ang doctors in the village. The Surroundings ST habitats were
also having similar shortages and also road connectivity The tfribals
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zl‘aiso;camp!ained thalt thef quality of drinking water was net being
?hecked, The _Commissicn? desired that the Distt. Administration should
Ipok into the grievances and take remediaj action urgently

Action: Dist Admir{éstration Dharamshalg

! ]
| { :

! =‘ ; . F
9.0 Meeting with Prosf. Furgan Qamar, Vice Chancellor _and other

senior faculties of the Centeul University of Himachal, Pradesh at
Dharamshala ! '

quversity Authorities informed the Commission that the University had
started its functioning sirce January 2011 and the recruitment to
\farious positions was under progress. The Commission noted that the
post ‘based roster was being implemented for direct recruitment in

accordance wi'h the prescribed procedure for each category of post (for
éxamp!e— Pro essor, Associate Professor, Assistant Professor eto),
covering requrement of alf disciplines by way of grouping of posts as
per the DoPT mstructions m this matter. The appointment of LO. SC/8T
is yet to be made as the University is operating with a skeleton staff at
present. The University has alsg framed Ordinance for grievance

redressal, which, inter-atia.! provides for due representation of SCs and
5Ts, J

The University Authorities further informed the Commission that the ST
students are alsp informed about various scholarship schemes fike
Rajiv: Gandhi Feﬂowshép,jPG scholarship for professional courses,
National Overseas Scholarship. post-docloral fellowship for 8¢ and o7
students etc. 5

|
| Vice Chancellor, CUHP r_hentioned that as a malter of policy, the
i University may not like to have segregated hostals for STs so that they
i don't feel isolated and also get adequate opportunity to mix with
students of other categories. However, {he University will make all
efforts to ensure that ST boys and gils are provided hoste!
accommodation, ‘

Vice ‘Chanceltor, CUMHP in'farmed the Commission that the University
was in the process of framing its Ordinances. Rules and Regulations
The Cadre Recruitment Rules have been framed with the provisions of
the reservation policy and| for representation of SC and ST reps. in
Selection Committees for the Gp 'A', ‘B and ‘C’ posts.

i (i‘haiﬁperson, NCST noted \g;vith appreciation that the Vice Chancellor as
well as other faculties werg fully aware of the procedure to be followead
regarding implementation | of feservation policy, various incentive
schemes for STs and were also committed to take necessary steps to
have: representation of ST students and faculties as per  the
constitutional provisions. |
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establish logic driven compuiterised roster Management system. The
Vice Chancelior informed that an ERP ¢ Enterprise Resource Pfarsning}
and e-governance Package which will, inter-alia. include Computerised

grievance Management System, was under imp!ementatmn, The ERp

system will alsg include logic driven computerised rpgter management
System.

Action: CUHp

Visit to the Campus of the Centray University Of HP at Shahpur,

The Commission held interaction with the facuities ang the students on
vanous issyes including reservation policy af the Govt. in servige,
admission gng various programmes/schofarships available for STs.

Chairman, NCST also briefly 8xptained the role of the Commission and
its functions,

also undertake research study pertaining to various areas concerning
Ts, especially refating to rehabilitation and resettlement of the project
affected/dfspfaced Persons as a Fesult of setting up of hydro-plants in

the Kunoor region.  Vice Chancelior CUSH assured to Jook inte the
Mmatter.

Action: CUMp
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